Mepbl N0 orpaHN4YeHNI0 CTUMYJIIOB
K U30bITOYHOMY peryrimpoBaHuio

Mpo3pa4yHoCTbL 3aKOHOAATENLHOrO npoLecca

[Ipo3padnocTs mporecca MOATOTOBKY PEIIeHUI 0 N3MEHEHHIO PaBHII UT-
pBl Ha PBIHKE CHIDKAECT MOJUTHYECKHE (IIPABOBBIE) PUCKU HHBECTUIIMOHHBIX
MIPOEKTOB ¥ YJIy4IIaeT NpeIIpUHAMATENLCKIHA KiuMaT. Kpome Toro, oTKpbI-
TOCTH TpOIlecca IMOATOTOBKU PEIICHUH MO0 PEeTryTUPOBAHHIO MO3BOJSIET B PAIE
ciry4aeB cOaaHCHPOBATh AABJICHHWE TPYIII CHEIHAIbHBIX WHTEPECOB KaK TPyI-
IamMy C IPOTHUBOIIOJIOXHBIMU MHTEpECaMH, Tak U OusHec-cooOmecTBoM. [lpu
3aKpBITOM TIPOLIECCE OTHOCHTEINIFHBIE IIPEUMYIIIECTBA UMEIOT T€, KTO UMEET Ipsi-
MBI€ CBSI3U C BBHICOKOIIOCTABICHHBIME TOCYIAPCTBCHHBIMU CIYXAI[UMH, YTO TI0-
BEIIIIAeT HeOe30MacHbIe I O0IMIECTBEHHOTO Oara CTUMYJIBI K MHBECTUPOBAHHIO
B TaKHE€ CBs3HU. HerOSpa‘IHOCTb CJICAYCT MPU3HATHL OJHUM M3 BaXHBIX HCTOY-
HUKOB BOCIIPOM3BOJICTBA M30BITOYHOTO PETyJIHMPOBAHMS; IIPO3PAYHOCTH JKE MPO-
Iecca TOATOTOBKU PEIICHU — BaKHBIM CPEJCTBOM IIPEIOTBPAIICHUS MOSBIIC-
HUS aIMUHHCTPATUBHBIX 0apbepoB.

Cienyer OTMETHUTh HECOBEPILEHCTBO IPaBOBOW 0asbl, oOecreyrBaromiei
MPO3pavyHOCTh. Tak, HE CYIIECTBYET HOPMATHBHO ONPEAEIEHHOTO IOpsIKa
OMyOJIMKOBAHUS 3aKOHOIPOECKTOB, OCOOCHHO IPAaBUTEIBCTBEHHBIX (Kak Ha (e-
JIepaJbHOM, TaK, HACKOJIBKO HaM M3BECTHO, M HA PETHOHAJIFHOM YpPOBHSIX). EcTh
Tonbko DenepanbHblii 3akoH «O MopsiiKe OMyOIMKOBAHUS U BCTYIUICHHS B CHITY
(enepalIbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (pesepabHbIX 3aKOHOB, aKTOB T1ajaT
denepanbroro Cobpanns»”. Ero mosiBieHne GbLI0 00yCIOBICHO KOHCTHTYIH-
OHHBIM TpeOOBaHHEM MyOJIMKOBaTh HOPMATHUBHBIE aKThl. HeomyOimkoBaHHEIE
3aKOHBI, & PABHO BCE HOPMATUBHBIE aKThI, KACAIOIINECS MTPaB JMYHOCTH, COTJIAC-
Ho Konctutynmu (4acts 3 cT. 15) cunrarorcst HeIeiHCTBUTEILHBIMU.

B penkux cmydasx, Koraa Kakoe-THOO BEIOMCTBO 3aMHTEPECOBAHO B ITyO-
JUKAIMA 3aKOHOIIPOEKTa, OHO MepeaaeT TeKCT KypHaiIucTaM. Tak, OCOOCHHO B
nepBoit mosioBuHe 90-X rT., razera «KoMMepcaHTh» 4acTo MyOJIuKoBaia moao0-
Hble MaTtepuaiibl. Eme pexxe oHM MyONnHMKyIOTCS caMuM BeJoMcTBOM. [Ipu obcy-
YKJICHUH TIEPBOTO ITaKeTa 3aKOHOB I10 JCPETYIHMPOBAHUIO UX MPOEKTHI OBLTH JOC-
TyIHBI Ha caiite MUHUCTEpCTBa SKOHOMUYECKOTO pa3BUTHs U TOprosiu. Takas

33 Denepanbublii 3akoH 0T 14 mons 1994 r. «O nopsiaxe omyGIHKOBAHHS K BCTYIUICHHS B
cuity (enepanbHbIX KOHCTHTYLIMOHHBIX 3aKOHOB, (peiepalbHBIX 3aKOHOB, aKTOB INajar
DenepansHoro Codbpanusy.
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CUTYyaIlsl BO3HUKAET TOT/Ia, KOTJla MPOEeKT, OYEBUIHO, MOXKET PacCUUTHIBATh Ha
MOJIIEPXKKY OOILIECTBEHHOCTH U B TO K€ BPEMs CTAIKUBAETCS C CHIIBHON OMIIO-
3UIMEN JIPyTUX BEIOMCTB, OCOOCHHO €CII OHM MMEIOT IIPaBO COTJIACOBBIBATH
MIPOEKT.

Ho nanHbINi npumep MOKa3bIBaeT U OTPAHUYEHHOCTh CTUMYJIOB K MpO3pad-
HOCTHU HIpoliecca NOArOTOBKM HOPMAaTHBHBIX aKTOB. BenoMcTBO MOXeET 3TO Je-
nath 0e3 BHEUIHEro HaKMMa TOJBKO B CIydae OXHMIAHUS OOIIECTBEHHOW IMOJI-
JIEP’KKK CBOEH MHUIMATHBLL. [la 1 TO Janeko He Bcerga — 0e3 HaIMUusl )KEeCTKUX
(opManbHBIX TpeOOBaHUI 110 OMYOIMKOBAHHIO TAKOTO POJia NEHCTBHS HEM30eX-
HO paccMaTpPUBAIOTCS KOJJIEraMU KaK HapyLIEHUEe KOPIOPATUBHOM ATUKH.

Tpamunuu myONMMKOBAaTh 3aKOHONPOEKTHI HET Jaxke B 'ocymapcTBeHHOM
Jlyme, XOTsl Honb3a [UIsi OTAEIBHBIX JEMyTaTOB OT TAKOW MPAKTHUKH OYEBHHA.
[MonaBnsroniee OONBITMHCTBO BHOCUMBIX MMH 3aKOHOIIPOEKTOB HE II0JIy4YaeT B
JIANTbHEHIIIEM TTO/IIEPKKH, YTO 3aTPyJHSET BIOCICACTBHU OTYETHI Iepe] M30u-
paresnsamu. [loka Takoro pona waen NMpopadaTHIBAIOTCS JIMIID B MOPSAKE YacT-
HBIX MHUIMATHB OTAEIbHBIX AEMyTaToB. Tak, B pa3HOE BpeMs OTAEJIBHBIC 3aKO-
HOTIPOEKTHl IMyONMKOBANIMCh Ha JHMYHBIX caiitax nemyratoB B. H. bonnaps
(Tocynapcreennas [lyma) u 1. Y. KaraeBa (MockoBckas ropojickas lyma).

MHuenne 0 BBICOKOH 3(PEKTHBHOCTH MPOIEAYp OO0SM3aTEIBHONH OTKPBITOU
IMyOIUKaLUK HE TOJIBKO 3aKOHOIPOEKTOB, HO M HEOOXOIUMBIX ISl UX MOATOTOB-
KM, aHalnM3a U KBATM(QHUIUPOBAHHOTO OOCYKAEHHS CTAaTUCTUYECKUX IaHHBIX
(cyneOHOM CTaTUCTUKH, MHHUMAJIBHO M3MEHEHHOW Ul 0OecredeHust KoMMep-
4ecKOM TaifHbI CTATHCTHKH 110 COOMPAEMOCTH HAIIOTOB 110 BUIAM® ', HCIIONHEHHS
O0[)KETOB BCEX YPOBHEW U T. [I.) BHICKA3bIBAIOT B YACTHOM IOPSAKE YNHOBHUKHU
MuHucrepcTBa (PMHAHCOB M HEKOTOPBIX JAPYruX BeAoMcTB. OJHAKO, B OTIHYHE
OT JIeMyTaToOB, OHU HE MOTYT HE TOJBKO CHENIaTh 3TO B MOPSAAKE YACTHOM HHU-
LMATUBBI, HO AK€ OMacaloTcs IpeIaraTh TaKNUe UIEH PyKOBOJICTBY.

[To3UTHBHEIM MOMEHTOM B OOECIEYEHHH IPO3PAYHOCTH SIBISETCS IOKa
pacnpocTpaHeHHe MPaKTHUKU CO3JaHUS U MojanepxkaHus HTepHeT-caliToB pas-
JIMYHBIMU TOCYAApPCTBEHHBIMU MHCTUTyTaMu. Ha 3Tux caiiTax MOXKHO, Kak Ipa-
BWJIO, HAWTH MH(OPMALIMIO MO 3aKOHOAATENLCTBY, PETyIHPYIOIIEMY COOTBETCT-
BYIOIIYIO JEATEeIbHOCTh, HEOOXOAMMBIE ajpeca M TeleGoHB.. B oTmenbHBIX
cirydasx ¥ Ooinee noapoOHy0 MHGOPMALUIO, BKIOYas HEKOTOPbIE CTaTUCTHYE-
ckue nanHble (MuHHCTEpCTBO (PMHAHCOB, MUHUCTEPCTBO 110 HAOTAM M cOopam,
MUuUHUCTEPCTBO SKOHOMUYECKOIO Pa3BUTHUS U TOProBiu, BepxoBHslii cyn, ['ocy-
napcrBeHHas [lyma). Ha cnenmansHOM pazaene caifta OMHOTO U3 KOMMEPUYECKHX

3* Mo o6pazmy CILIA.
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nHpopManoHHbIX areHTcTB (Www. akdi. ru/gd/akdi. htm) nomemniatorcs te 3a-
KOHOITPOGKTHI, KOTOPBIE MPOLLTH, KAK MUHUMYM, IEPBOC YTCHUE.

AHanus nocneacTeun BO3QEeNUCTBUSA peryfiupoBaHus
(Regulation Impact Analysis)

OnHUM U3 CTaHOAPTHBIX CPEACTB MPEIOTBPAILECHUS MPUHATHS OOILIECTBEH-
HO Oecrone3HbIX penreHuil B cdepe perynupoBaHus OusHeca, Kak yxke oTMeda-
JIOCh B 0030pe aMEPHKaHCKOT'0 OIbITA, SBIISETCS aHAIN3 MOCIEACTBIH BO3IeiCT-
BUSI pETYJIMPOBaHMs, U3BECTHBIN Kak mpouenypa «Regulation Impact Analysisy.

Jlo HacTOsIIEero BpeMEHN HUKAKOTO PETyJISPHOTO aHAIN3a U3JIPKEK U allb-
TEpHATUB PEryJupoBaHus B Poccun He MPOBOIMIOCH, M TaKHE 33Ja4l HE CTaBU-
sck. Tonbko serom 2001 r. ObUIO MPUHATO pelieHne 00 00pa3oBaHUM MPaBHU-
TEJILCTBEHHOH KOMHCCHM 110 YCTPaHEHHMIO aJIMHUHHCTPAaTHBHBIX OapbepoB H
aHaM3y OIOPKETHOW 3(QEKTUBHOCTH, B YbHM 3a/la4d BXOIUT OCYIIECTBICHHE
TAKOr0 aHaJIM3a B OTHOIIECHWH YK€ IPHHATHIX AKTOB, MPOEKTOB HOPMATHBHBIX
akToB (IpEXe BCEro, pa3paboTaHHBIX U BHECEHHBIX IPABUTEILCTBOM), @ TAKXKE
BEIpa0OTKa MPEUIOKEHUH N0 CHIKEHHUIO M3JIEPKEK aJMUHHUCTPATUBHOTO pery-
mapoBaums. [Ipn KomuccHu 0Gpa3oBaHbl PaboUMe TPYIIIEI , COCTOSIINE KaK H3
TOCYAApCTBEHHBIX CITy’KalllMX, TaK ¥ U3 aBTOPUTETHBIX IPEICTaBUTEICH aKase-
MHUYECKHX KPYTOB M HETIPABUTEIbCTBEHHBIX OPTaHU3aIHH.

Komuccenst mpuctynmna k padbore. OHa, Kak ¥ CIEIOBaIO OXHIATh, Tepe-
Ipy’XEHa aHAIN30M YK€ MPHUHSTHIX aKTOB M MOJTOTOBKON MPHHSATHS PEUICHUMH,
CHIDKAIONIMX yIiepO oT paHee MPHUHATHIX. B HacTosmuii mepruo HeT OCHOBAaHUH
HaJIesIThCsl, YTO OHA CMOTJIa OBl MPOITYyCKaTh Yepe3 cedsl MOTOK PaBUTELCTBEH-
HBIX 3aKOHOITPOEKTOB MO PETYJIMPOBAHHIO SKOHOMHUKH, AaXKe €CIIM Takas 3ajada
ObLTa OBl el HATIPAMYIO IOPYUCHA.

QdopmanpHble TPeOOBAaHUS K aHAIM3Y IOCIEACTBHH NPHHATHS 3aKOHA
(Bpouem, BechbMa cllabo JETAIN3UPOBAHHBIC) COAEPIKATCS B YTBEPIKACHHBIX
npukazoM Munucrepcrsa tocturuu ot 10 stHBaps 2001 r. Ne 3/51 «Meroauue-
CKHMX IIPaBWJIaX M0 OPraHU3alMK 3aKOHOIPOEKTHOH paboThl (eaepanabHbIX opra-
HOB HMCIOJIHUTEIBHON BIACTHY, MYHKT 25 KOTOPBIX MPEIJIaracT U3JI0XKUTh B I10-
SICHUTEJIbHON 3alucKe K 3aKOHOIPOEKTY «IIPOTHO3 COIHAIbHO-3KOHOMUYECKUX

%3 B Tom uncre «Coctosne u NIEPCIEKTUBBI Pa3BUTHUS CUCTEM, OPraHU3alIMOHHON CTPYK-
TYpBI, IOJHOMOYHMIT U QyHKUMI PenepanbHbIX OPraHOB HCIIOJIHUTEIBHOI BlacTy B chepe
aJMHHUCTPAaTUBHOTO peryaupoBanus», «lIpuMeHeHHe pasNUYHBIX JIEMEHTOB rocynaap-
CTBEHHOT'O PETYJIMPOBAHHS B OTHOIICHUH OJHOPOJIHBIX BUIOB JAESTENLHOCTH U UX 00oC-
HOBaHHOCTI.

47



W UHBIX MOCIIEACTBUH pear3aliy 3aKOHOIPOEKTa, €r0 MECTO B CHCTEME JIeHCT-
BYIOIIIETO 3aKOHOJATENbCTBA». Ha NpakTHUKe «IpOTHO3» CBOAUTCS K OJHOMY,
pexe — AByM abzalam, cofepKaliuM OOLIue ¥ BeChbMa ONTHMHUCTUYHBIC OLICHKH
MIOCJICAICTBUHN TIPUHATHS 3aKOHA 0e3 KaKux-JIMOO MOIPOOHBIX 0OOCHOBAHWMA, HE
TOBOPSI yKE O pacyerax.

TpeOoBanust 3akoHOIaTeleld K 3aKOHONPOEKTy emie ckpomHee. Cr.
104 Pernamenta ['ocynmapctBenHo#t Jymbl (1. T) TpeOyeT MpencTaBIsATh «(pH-
HAHCOBO-3KOHOMHYECKOe OOOCHOBAaHHWE «B CIydae BHECCHHUS 3aKOHOIPOEKTA,
peaim3aiysi KOTOPOTro MoTpedyeT MaTepHalbHBIX 3arpaT». [IpakTnka M 3/1ech
MIOKa3bIBAET TOCIOJICTBO KpaHE ONTHMHCTHYECKHX OLEHOK aBTOPOB 3aKOHO-
NPOEKTOB (Y4TO 3a4acTyl0 ObIBAeT MOTHBOM OTPHLATENBHBIX 3aKIIOUCHUH Ha
TaKHe 3aKOHONPOEKTHI IIPABUTENILCTBA U KOMHUTETOB J[ymbl). JInmb mid npoek-
TOB 3aKOHOB O paTU(UKAIWK (WK NpeKpalieHus JeHCTBHS, WIN PHOCTAaHOBIIE-
HUST) MEXIYHapOIHBIX I0roBopoB (cT. 189, m. B) TpedyeT «IpencTaBiIeHus BO3-
MOXKHBIX (PHHAHCOBO-3KOHOMHYECKUX M WHBIX ITOCIEACTBUIN». VICKIrounTenpHOe
MTOJIOKEHUE TaKUX aKTOB 0OBsACHSETCA TeM, 4To 1. 4 cT. 15 Koncturynum npu-
JIaeT He TOJBKO BBICUIYIO IOPUANYECKYIO CHUIIYy HOPMaM MEXIyHapOIHOIO IIpaBa
U JIOTOBOpaM, HO TaKXe, KOCBEHHO — uepe3 1. | TOH ke cTaThH NMpeBpaliaeT ux B
HOPMBI IIPSAMOTO JACHCTBHSA, Ha KOTOPBIC, B IPHHLIMIIE, MOYKHO CCHUIATHCS B CYJE.

HekoTopble HanpaBneHus pa3BuTusi pedpopMbi:
COBepLUeHCTBOBaHME afMUHUCTPATUBHLIX Npoueayp
u pedoopMa cucTeMbl CTaHAAPTMU3aLUMN

B Hactosimiee Bpemsi paspaboraH u BHeceH B [ocaymy (memyraTtom
B. B. [ToxMenkuHBIM) 3aKOHONPOEKT «OO0 aJIMHHUCTPATUBHBIX HPOLEAYpax».
[Ipu3HAKOB MOANEPIKKH 3aKOHOIPOEKTA IPABHTEIBCTBOM H JIOSIIBHBIMH €My
(bpakisiMU Ha MOMEHT HAIMCAHUs MaTepHraia He OOHapyKeHO.

OyHIaMEHTOM HEOOXOIUMBIX MPOLENYPHBIX OTPAaHWYEHHH IESTebHOCTH
OpPraHOB BJIACTH U JIOJDKHOCTHBIX JIUI[ JOJKEH CTaThb OTCYTCTBYIOIIMI IIOKa B
SBHOM BuAe W B KOHCTHUTYIMH, W B 3aKOHOIATENHCTBE O TOCYNAPCTBEHHOMH
cinyx0e 0Ome3anpeTHTeNbHbI [PUHIUI JESITEIHbHOCTH OPTaHOB BJIACTH H
JIOJDKHOCTHBIX JIMIL (BCE, YTO HE MPEINHMCAaHO HampsMyI0 — 3ampelieHo). B ero
OTCYTCTBHE ITpo0est 1o/bKeH ObITh BocnonHeH denepaabHbIMU 3aKOHAMH, Orpa-
HUYHBAIONINMHA TIPaBa W MOJHOMOYHS TOJDKHOCTHBIX JIMI[ WX HETOCPEACTBEH-
HBIMU O0SI3aHHOCTSIMH.

Ora paboTa OCYLIECTBISUIACH COBEPIICHHO HE3aBHCHUMO OT IPaBHTENIBCT-
BEHHOIO «JEPEryJISIOHHOI0» MaKeTa, XOTS MO AyXy U HalpaBIEHHOCTH 3TOT
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JOKYMCHT COBIIaJacT C IEPBbLIMHU, HauboJiee paguKaJIbHbIMHU BEPCUAMU IIpaBU-
TEJIbCTBEHHBIX 3aKOHOIIPOEKTOB.

JlaHHBII 3aKOHOIIPOEKT HE 3aTparuBaeT MPOLELyp BHYTPUIOCYIapCTBEHHO-
ro B3aUMOJEHCTBUsS (OTHOLICHUs] MEXIY BEAOMCTBaMH, (eIepaTUBHBIE OTHO-
IEHUs, MOPAAOK MOATOTOBKH HOPMATHBHBIX aKTOB), OJHAaKO PEriaMCHTHUPYCT
pas3JIMuHbIE CTaJlMH PACCMOTPEHUS M Pa3pelIeHHs aJMUHHUCTPATUBHBIX JEN: TO0-
Jady W IPUHATHE 3asBJICHHUH, OATOTOBKY Jiella K PaCCMOTPEHHIO, IPOBEICHHUE
aJIMUHHUCTPATUBHOTO 3aCElaHMs, BBIHECEHHE M O(QOPMIIEHHE pEIICHMH, mepe-
CMOTp peIIeHUH NpU UX 00’KaIOBaHUH, MCIIOJIHEHNE PELICHUH — BCe, YTO Kaca-
€TCsl B3aMMOOTHOIICHUH NCIIOJTHUTENIFHOM BIaCTH M YacTHBIX JIUII.

B mpoexTe 3aKpenseHo MOJIOKEHHE O HEeIOMyCTHMOCTH NPHHATHS U TpH-
MCHEHHs HOPMAaTUBHBIX MPABOBBIX aKTOB, yXy/IIAOIUX MOI0KEHNE TPAXKIAH U
OpraHu3alUil 0 CPaBHEHHIO C HACTOSAILIMM 3aKOHOM. Y CTaHOBJIEHO, YTO IOJ3a-
KOHHBIE aKThl MOTYT IPUHUMATBCS TOJIBKO B CIIydasix, MIPSMO MPEAYCMOTPEHHBIX
3akoHaMH. Takxe oIpeaereHbl KOHKPETHbIE KPUTEPUH HECOOTBETCTBUS HOpMa-
TUBHBIX aKTOB, UMCIOLINX PA3IHYHYIO FOPUINUECKYIO CUITY.

3aKOHOMPOEKT MCXOAUT U3 MPE3YMIIIHUU JOOPOCOBECTHOCTH 3asBHUTENS U
NPUHOMIA SKOHOMHH YCWIMH TIpakAaHWHA. AJMHHUCTPATHBHBIC MPOLEAYPHI
BBICTPANBAIOTCS] TAKUM 00pa30M, YTOOBI 3TO OBLIO MAaKCHMAJIBHO YI00HO 3asBH-
TEJI0, a HE JIOJDKHOCTHBIM JIMIAM, IPU3BAaHHBIM TaKOE€ 3asBICHUEC PaccMaTpu-
Bath. Ha 3TOM OCHOBaHMHU MPOEKT 3aKPEIUIICT MOJOXKCHUE 00 OCBOOOMKICHUU
3asBUTENS OT OPEMEHH JJOKa3bIBaHHS TeX OOCTOSTENBCTB, KOTOPBIE MOTYT OBITh
YCTAQHOBJICHBI CAMUM OPTaHOM, PACCMATPHBAIOLINM aIMHHUCTPATHBHOE JAEIO.

IIpu sTOM HOmylIEHNE 3aKOHOMPOEKTa O TOM, YTO B POCCUHCKOM MPAKTUKE
BO3MOXHO IMOYTU aBTOMATHYCCKOC MPUBCIACHUC B COOTBECTCTBUE HeﬁCTByIOIHHX
HOPMAaTHBHBIX aKTOB HOBBIM 3aKOHAaM, IPEJICTaBIISICTCS YPE3MEPHO ONTHMH-
cTHYHBIM. Kak 1MOKa3bIBaeT OIBIT, caMbIiM 3(P(EKTHBHBIM, XOTS U CaMbIM TPYI0-
E€MKHM CIIOCOOOM pEIICHHs MpOoOJIEMbl SBISIETCSI TOJIBKO MEPEUHCIICHHE HOPM C
YKa3aHHUEM CTaTey WM JaKe UX 4acTeH, yTpauMBaIOIIUX CBOXO cuiy. IIpu Tom,
YTO TaKOH CITUCOK, pa3yMEeTCsl, MOXKET OCTaBIIATHCSI OTKPHITHIM, Hanboee Bax-
HBIC HOPMBI JOJDKHBI B HEM yKa3biBaThes. [loaxon ke aBTOpa 3aKOHONPOCKTA
(cMm. ct. 91) paccunTaH Ha aHIIIOCAKCOHCKOTO CyIbIO, CIOCOOHOTO K TBOPYECKO-
My IIPUMEHEHUIO HOPMBI B paMKax OCHOBHBIX IOJI0KEHUI IIPAaBOBOM CUCTEMBI U
3]IpaBOr0 CMBICIIA, @ HE HA COBETCKOT'0, OKHMJIAIOIIETO YKa3aHWH CBBIIIE, KaKo-
BBIM IIPOJIOJDKAET OCTABATHCS TUIIMYHBIA POCCUMCKUIT CyIbsl.

3axoHonmaTensCTBO O mpuBatu3amuu 1991-1992 rr. mpemycmarpuBaio 1e-
JIBIHN paa Opouecayp «aBTOMaTU4YCCKOro COIryiaCoBaHUsA» MpPHU OTCYTCTBHUU MOTH-
BHPOBAHHOTO NHCBMEHHOTO OTKa3a B YCTAaHOBJEHHBIH cpok. K coxkaneHwuro,
aHaJOrM4Hasi HOpPMa B HACTOAIIEE BPEMs COXpaHMIACh TOJNBKO B 3akoHe «O
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JIOTHYHAsi HOpMa B HACTOsAIIEe BpeMs COXpaHHUIIach TOJIbKO B 3akoHe «O 3amure
IIPaB MOTPEOUTEINS», YTO 3HAYMMO ITOBBIIIAET ero 3P (HEeKTHBHOCTS.

ITpencraBnsiercst 1enecooOpa3HBIM PACIIMPUTh NPUMEHEHHE TAKOTO POja
MPOLEAYP B 3aKOHOAATEIbCTBE, PETYIMPYIOIIEM B3aUMOOTHOILICHUS OM3HEca U
BJIACTH.

3akoHonpoeKT «06 oCHOBax TEXHUYECKOro perynmpoBa-
HWUA, CTaH4apPTU3aLUun U NOATBEPXKAEHUS COOTBETCTBUSA»

3aKOHOIPOEKT NPeIyCMaTPUBAECT Pa3BUTHE TMOKOH M Pa3BETBICHHOW CHC-
TEMbI TEXHUYECKHX CTAHIAPTOB C YMEPEHHBIM T'OCYIAPCTBEHHBIM BMEIIATEIbCT-
BOM (uepe3 MpUHSITHE YTBEPXKACHHBIX (efepanibHbIMH 3aKOHAMH OCHOBHBIX
CTaHJAapPTOB — TEXHHYECKUX PETIIAMEHTOB, YTBEPKICHHE IPOLEIYyp ITOATBEP-
XKJICHHSI COOTBETCTBHSI, OCHOBAaHHBIX Ha JIEATEIILHOCTH YacTHBIX LIEHTPOB U Jia-
Ooparopuii) ¥ ¢ BOSMOXHO BEChbMa Pa3BETBICHHOW CHCTEMOW OoJiee I MEHee
(bopMann30BaHHBIX OTpPaAcieBbIX (YCIOBHBIX) CTaHAAPTOB C J0OPOBOJBHBIMHU
CUCTEMaMU MMOATBEPIKACHUSA COOTBETCTBUA.

[TpuHsTHE 3aKOHA B HBIHEIIHEM €r0 BHIE U IPH YCIOBHH OTMEHBI 3aKOHA
«O ceprudukaium» CymeCTBEHHO POJABUHET peOpMy pEeryIHpOBaHUS U CHS-
TUSI aJIMUHHUCTPATUBHBIX 0apbepoB M OYyJET MMETh JIOJITOCPOUHOE MMO3UTHUBHOE
BO3/IeiiCTBUE, B OCOOCHHOCTH Ha OTPaCiH, MPOU3BOAALINE TEXHUYECKH U TEXHO-
JIOTHYECKH CII0XKHYIO TIPOYKIHIO.

B To xe BpeMms HpOMUCAHHBIC B 3aKOHOIPOEKTE MPOLEAYPHI 00CYKICHUS
HOBBIX TEXHHUYECKHX PErJIAMEHTOB, & TAaKXKe MpOoLieypa aKKPEeUTAIIMH OpraHu-
3alUi, 3aHUMAIOIIUXCS cepTI/Iq)I/lKauHeﬁ36, HY)XXJaeTcs, [0 HalleMy MHEHUIO, B
YTOUHEHUH. B CBs3M ¢ ueM 1esecooOpa3HO BHECTH B 3aKOHOIIPOEKT MONPABKH,
BapUaHT KOTOPbIX HpuBeeH B [Ipunoxenuu 4.

MonuTtuka nopaepxkn manoro 6usHeca

IonbITKM cnenyUaabHBIMA MEPAMU MOBBICUTH MPUBIIEKATEILHOCTh MAJIOTO U
cpemHero OW3Heca Bps JIM MOXKHO NPHU3HATH YCHEIIHBIMHU, XOTSI OHU IIPEIIpH-
HUMAIOTCS PETYJSIPHO Kak (enepajbHbIMU, TaK M PETHOHAJIBHBIMHU BIIACTSMH,
MECTHBIM CaMOYIPAaBICHUEM.

36 BechMa HeyauHO HA3BAHHBIX B TEKCTE 3aKOHOMPOCKTA KOPraHAMHY, 4TO 1ACT OCHOBA-
HMS HE CJIMIIKOM HMPOABUHYTHIM JIOJDKHOCTHBIM JIMLIAM TIPEISTCTBOBATH 3aKOHHOW 4acT-
HOU MHUIIMATHBE B 3TOU cdepe.
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B kadecTBe BpeMEHHOr0 pelIeHus] 00CYKAaeTCsl NPU3HAHUE 38 MAJIBIM OU3-
HECOM HCKIIIOYHTENIbHO COLMAbHOM (DyHKIMM (YCHIEHHE KOHKYPEHIIUH U CHU-
KeHre 0e3paboTHIIRI) U OTKa3 OT €ro ydeTa IpH IDIAHWPOBAaHUH HAJIOTOBEIX IT0-
CTYIUICHUI.

OpHako B OOJIBIIMHCTBE CIIy4aeB MOJUTUKA BJIACTEH CBOJHUTCS K IOIBITKE
pas3jaun MHIUBHUIYAIbHBIX OJar (JeuieBble KPeIUThl, JIbIOTHBIE YCIOBHS apeH-
bl M T.T.) HA OCHOBE WHAMBHUIYaIbHBIX WJIM TPYIIIOBBIX IOTOBOPEHHOCTEH.
Tak, 3akoH «O peMecIeHHHYECKOW MAeATeIIbHOCTH B Topoxe MockBe» OT
16 uronst 1999 r. npou3BOAUT BIlEUaTIIEHHE HAMMCAHHOTO M MOJIICPKKH He-
OOJIBIION TPYNITBI aKTHBHBIX HpeanpuHuMareneil. OH He COAEP)KUT YETKOTro
MEXaHHM3Ma IIOJydECHHUs JBrOT. 3aKOH BOOOIIE HE HAKJIAJAbIBACT HUKAKUX KOH-
KPETHBIX 0053aTENbCTB HA MPEIIPUHUMATENCH U BBITTLSIUT, KakK JEKJIaparys.
OpHaKO OYEBHIHO, YTO Ha MPOCTYIO ACKJIapaluio paluoHaIbHbIE YUHOBHUKU U
JIeITyTaThl He CTajIH OBl TpaTuTh Bpems. IMeHHO pomylieHne o paoHaIbHOCTH
WHHUIMATOPOB BHECEHHS M IIPHUHATHS 3aKOHA M 3aCTaBJISICT I10JI03PEBATH 3TOT
HOPMAaTHBHBIN aKT B UPE3MEPHO Y3KOM «IIEJIEBOM Ha3HAUCHHUM).

BceBo3MoykHbBIE (OHIBI TTOANECPIKKHA Maoro Ou3Heca MOCTOSHHO HaxOZH-
JIMCh B LIEHTPE KOPPYIIMOHHBIX CKaH/IAJIOB, ITOKA OOJBIIMHCTBO M3 HUX HE Tpe-
KpaTWIIN CBOIO JIEATEILHOCTb.

ITombITKM MOAAEPKKH MaJIoro Ou3Heca, paBHO KaK U «OTEUYECTBEHHOTO PO-
HU3BOJUTCIIA», «HNPHUBJICUCHUA KPYIHLIX HWHOCTPAHHBLIX HWHBECTOPOB» BMECTO
co3nanusl yHAaMeHTa CTaOWIBHBIX, IPO3PAYHbIX W IPHUBJICKATEIBHBIX MTPABUII
BEACHHS JIeJI HE MOTYT NIPHUHECTH HOJIOKUTENBHBIX Pe3yIbTaToB (ecin He GOKy-
CHpOBaTh BHUMAHUE HA MPEACTABUTEISIX TPYII CHENUAIbHBIX HHTEpecoB). bo-
Jiee TOro, cama Hjest TaKoW MOJUICPIKKH YpeBarTa JIOMOJHUTEIbHBIMU PETYIHPO-
BaHMSMH, KOTOPHIE BO3JIAarajuch Obl HEPABHOMEPHO HA «CBOUX» M «UYXKHUX).
JIeHCTBUTENBHO, JIOTHYECKN JOTIOHUTENBHBIC PEryIHpPOBAHUS IIPU MPEAOCTaB-
JICHUHM HAJOTOBBIX JBIOT WIM MHOW MOJAEPKKH BBITJISIAT BIIOJHE 0OOCHOBAH-
HbeIMH. TOT, KTO TIpenocTaBisieT pecypc (HAIOTOBYIO JBIOTY), JOJKEH 3HATh, KaK
pecypc HCHOJIB3YETCsl, U MIMEET IPaBO OMPEAEIIATh HAPABICHHS TAKOTO HUCIIOJb-
30BaHUS.

Jlnst cokpameHust N3ZiepskeK Mo ToCyJapCTBEHHOMY YNPABICHHUIO MPOLEC-
COM TNOJJICP’KKH MaJloro OM3Heca M peajM3alliyl COOTBETCTBYIOIIUX Peryauil
HacaXJaeTcsl «KopropaTtu3anus» majgoro omzHeca. Co3aaloTcsi BCEBO3MOXKHBIC
KBa3MOOIECTBEHHBIE «MANIAThI», THIBAUM» H T.I. «CaMOPETyIHPYIOMINXCS
OpraHM3alHii», CPETHEBEKOBBIE HE TOJILKO IO Ha3BaHMIO. Benp QyHKIMM naBHO
336I)ITI)IX FI/IJ'H)I[I/Iﬁ 1 IEXOB KaK pa3 U CBOAWJIMCH, B OCHOBHOM, K CHUXCHHIO
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W3JIEPKEK BJIACTH MO YNPABJICHUIO PEMECICHHMKaMH M 3alllUTe YYaCTHUKOB
00bEIMHEHNH OT BHEITHEH KOHKYPEHIIHH.

Takum 00pa3zom, clieayeT MpU3HATh, YTO JIF00ast MoJAepKKa MajJoro Om3He-
ca IyTeM IPeIoCTaBlIeHHs OCOOBIX JIBFOT B IOJITOCPOYHOM IIEpPHOJE YpeBaTa
I/136I)ITO'-IH])IM PEryjampoBaHueM, OIrpaHMYCHHUCM KOHKYPCHUHWU W BpE€aHa JId
€aMoro MaJioro Ou3Heca B LIEJIOM.
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