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commerce. Cooperation is developing in other important areas, as well. However,
progress has failed to be achieved in some key areas—energy, finance and the di-
gital agenda — owing to member countries’ conflicting positions on crucial state
interests.

In 2025, the processes that cause a shift in the balance of power and transformati-
on of the world order will develop further. The multidirectional trends in the reform
of international institutions in the interests of the global majority states and buil-
ding an order based on the rules of the G7 will increase tension and fragmentati-
on in the system of multilateral institutions. In 2024, developing countries began
to build more consistently their positions in international organizations procee-
ding from their priorities and awareness that unilateral economic measures, ma-
nipulation of political systems and regulation of market access, trade agreements
and payment systems violate WTO rules, the UN Charter and the most important
aspects of sovereignty and are incompatible with the goal of building a fair and ef-
fective system of international relations. Russia and its partners will have to uphold
their vision of a fair and effective global governance architecture within the frame-
work of South Africa’s G20 presidency, the last one in a series of developing coun-
tries’ presidencies, Brazil’s BRICS and UNFCCC COP presidencies, UN negotiations
on future Al and Internet governance and on many other venues.

5.5. Russia’s participation in WTO disputes’

5.1.1. The WTO crisis and Russia’s participation in the WTO
from the onset of the SMO

Since its accession to the WTO in August 2012, Russia has participated participates
in 125 WTO trade disputes: 8 as a complainant, 11 as a respondent, 106 as a third
party. The WTO dispute settlement mechanism has been in crisis for several years,
primarily due to the suspension of the Appellate Body (AB) due to the U.S. blok-
king the appointment of new members. Despite this, countries continue to file com-
plaints with the WTO Dispute Settlement Body (DSB), recognizing the need for re-
forms to the dispute settlement system.? Various ideas have been put forward,

1. Authors: Baeva M. A., Senior Researcher, International Trade Department, RANEPA; Knobel A. Yu., Can-
didate of Economic Sciences, Senior Researcher at the International Trade Department, Gaidar Insti-
tute; Head of International Trade Department, RANEPA.

2. Formore information, see: URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomi-
ka-v-2020-godu-tendentsii-i-perspektivy-vypusk-42.html
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including, among others, doing away with appellate procedures altogether, repla-
cing them with “review” by arbitration panels (APs), modernizing appellate pro-
cedures, including establishing additional requirements for appeals and standard
of review." In late February and early March 2024, the 13th WTO Ministerial Confe-
rence was held in Abu Dhabi. Among other things, the final Ministerial Declaration
reaffirmed the intention to agree on a reformed dispute settlement system that is
fully operational and accessible to all participants. Since September 2024, a num-
ber of meetings have been held with experts to advance technical work, including
on appeals, accessibility and transparency, capacity building and technical assi-
stance.’ Significant disagreements remain on legal costs, access to the appeals me-
chanism, its form and standards of review.®

Other controversial points are the application of trade barriers with reference
to the environment, the extension of the moratorium on duties on electronic trans-
missions, and the program for future negotiations on agriculture and fisheries sub-
sidies (benefits for developing countries), etc.*

WTO technical experts are discussing the need to reduce or modify appeal
opportunities, as well as clarifications from AO members on access to and form
of the trade dispute settlement mechanism.® The WTO experts may engage
in the development of a text on technical assistance and capacity building, but si-
gnificant disagreements remain on the issue of litigation costs.®

Some countries, primarily the U.S. and EU countries, have continued to impo-
se unprecedented trade and economic sanctions against Russia since the begin-
ning of the Russian special military operation. In particular, they suspended Russia’s
most-favored-nation treatment (MFN), which contradicts the fundamental princip-
le of the WTO (non-discrimination), and began to discuss Russia’s exclusion from
the WTO, although WTO rules do not provide for such an exclusion. The Agreement
Establishing the WTO (the Marrakesh Agreement) does not provide for the suspen-
sion of MFNs in respect of a particular country. However, other WTO agreements,
such as the GATT, impose some restrictions with reference to Article XXI (Security
Exception) when there is an emergency and a substantial threat to national security.
Where members invoke these exceptions, there is a question of enforcement and in-
terpretation of the provisions of the Article in relation to each particular situation.

A number of Russian politicians and experts suggest that Russia should with-
draw from the WTO, while others believe that this is what the countries imposing an-

1. URL: https://wto.ru/our-blog/spros-na-uslugi-apellyatsionnogo-organa-vto-po-prezhnemu-sush-
chestvuet/

2. URL: https://www.wto.org/english/news_e/news24_e/dsr_11oct24_e.htm.

3. URL: https://www.wto.org/english/news_e/news24_e/refrm_22nov24_e.htm.

4. URL: https://www.economy.gov.ru/material/news/chleny_vto_podtverdili_namerenie_dogovoritsya_
o_reforme_sistemy_razresheniya_sporov_v_techenie_2024_g.html.

5. URL: https://www.wto.org/english/news_e/news24_e/disp_18jul24_e.htm.

6. URL: https://www.wto.org/english/news_e/news24_e/dsr_11oct24_e.htm.
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ti-Russian sanctions are seeking,' which will only increase discrimination in Russia’s
foreign trade.? Efforts to isolate Russia from the multilateral trading system will lead
to paralysis of the WTO’s core functions, such as a forum for trade negotiations, dis-
pute settlement and administration of trade agreements.

WTO rules should be reviewed in the context of sanctions, the concept of emer-
gency situations should be formalized, and restrictions on the use of sanctions
should be introduced.® To combat sanctions, Russia should continue to deve-
lop cooperation with friendly and neutral countries, in particular with the BRICS
countries.

5.5.2. BRICS countries and the WTO

In 2024, Russia was the BRICS chair. On October 22-24, 2024, the XVI BRICS Summit
was held in Kazan, which showed the untenability of Russia’s isolation by unfriendly
jurisdictions.* The Kazan Declaration was the final document of the summit, which
reflects the basic ideas of the BRICS. In 2024, Iran, Egypt, UAE and Ethiopia acceded
to BRICS in addition to Brazil, Russia, India, China and South Africa. The trade re-
gime between the BRICS members and Russia is based on the countries’ WTO com-
mitments.® Despite the development of trade within the BRICS, tariff and non-tariff
restrictions remain among the partners: there are about 191 anti-dumping measu-
res in force. 23% of them relate to goods of metallurgical and chemical industries,
17% —to the timber industry. India and Brazil have introduced the most measures
(69% of such measures), Russia has 18 anti-dumping measures against partners.
75% of measures within BRICS are against Chinese companies (144 measures), 9%
are against Indian companies (18 measures). There are 8 anti-dumping measures
against the Russian Federation within BRICS (Table 11).

The BRICS countries also have countervailing measures on chemical and me-
tal products against partners: three in Brazil, two against India, one against China,
and fourin India against China.

All BRICS countries, except Iran and Ethiopia, are members of the WTO and seek
fair trade rules that take into account the interests of developing countries and re-
form of the international financial system. The launch of a special mechanism
for BRICS countries’ consultations on WTO issues was declared. In particular, in or-
derto counter protectionism and develop sustainability of supply and value chains,

1. URL: https://www.rbc.ru/rbcfreenews/6238870a9a79476f887f02ee.

2. URL: https://cyberleninka.ru/article/n/vzaimodeystvie-rossii-i-vto-v-usloviyah-mezhdunarodno-pra-
vovyh-i-ekonomicheskih-sanktsiy-istoriko-pravovoy-aspekt.

3. URL: http://www.vavt-imef.ru/wp-content/uploads/2022/07/Monitoring_82.pdf.

4. URL: https://spi-cis.ru/novosti/osnovnye-itogi-16-sammita-briks-v-kazani-22-24-oktyabrya-2024-goda.

5. URL: https://cyberleninka.ru/article/n/osobennosti-gosudarstvennoy-podderzhki-rossiyskogo-
eksporta-v-strany-briks
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Table 11
Anti-dumping measures in force in BRICS countries against each otherin 2024
Countries imposed tariff Number | Share, | Countries with imposed tariff Number Share,
and non-tariff barriers | of measures % and non-tariff restrictions | of measures %
India 66 35 China 144 75
Brazil 64 34 India 18 9
RSA 20 10 UAE 9 5
Russia 18 9 Russia 8 4
Egypt m 6 | RSA 6 3
China 7 4 Egypt 3 2
UAE 5 3 Iran 2 1
Total 191 100 | Brazil 1 1
Total 191 100

Source: Own calculations on the data released by the WTO portal regarding protection measures: URL:
https://trade-remedies.wto.org/en.

e-commerce and special economic zones (SEZs).' Due to the sanctions, most
of Russia’s trade is reoriented towards friendly and neutral countries, in particular
the BRICS countries (especially China and India) in terms of substitution of goods
from unfriendly jurisdictions and supply channels.?

The BRICS largest economies participate in the WTO trade dispute settlement
mechanism most frequently: China (276 disputes, including 28 as a complainant,
51 as a respondent, 197 as a third party), India (237 disputes: 24 as a complainant,
32 as a respondent, 181 as a third party) and Brazil (223 disputes: 34 as a com-
plainant, 17 as a respondent, 172 as a third party). Egypt has not filed a com-
plaint at the WTO, it has been sued 34 times and has been involved in 39 dispu-
tes in the role of third party. South Africa and the UAE initiated 2 disputes each,
6 against them, these countries joined 21 and 15 disputes respectively in the role
of a third party.

China most often files complaints against the US (64% of China’s disputes)
and the EU (25%); India against the US (46%), EU (33%); Brazil against the US (32%),
EU (24%), Canada (12%) on topics such as trade in goods, subsidies, agriculture,
safeguard measures (anti-dumping, countervailing, special safeguard measures),
and investment.

Five of the more than 200 WTO trade disputes involving BRICS countries as com-
plainants or respondents are disputes between BRICS countries. These are Brazil’s
disputes against China on special safeguard measures, tariff quotas and sugar licen-

1. URL: https://rspp.ru/events/news/anonsirovan-zapusk-mekhanizma-konsultatsiy-v-briks-po-vopro-
sam-vto-6718e2778b681/
2. URL: https://cyberleninka.ru/article/n/vozmozhnosti-koordinatsii-torgovoy-politiki-stran-briks
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sing (DS568)," India on sugar and sugarcane support and export subsidies (DS579)*
and South Africa on anti-dumping duties on frozen fowls (DS439).> As well as India’s
disputes on anti-dumping duties against Brazil (jute bags) (DS229)* and South Af-
rica (pharmaceutical products) (DS168).° Russia has joined as a third party in one
dispute (DS579),° which is under appeal. Almost all of the disputes relate to safe-
guard measures.

Disputes against China are mainly initiated in the WTO by the USA (in almost half
of cases), the EU (24% of disputes against China), Canada and Mexico (8% each);
against India—the EU (34%), the USA (25%), Taiwan (9%); against Brazil—the EU (29%),
the USA (24%), Japan (12%). Specifically on trade in goods, investment, subsidies,
safeguard measures, agriculture, etc.

5.5.3. The WTO trade dispute settlement mechanism

Russia acceded to the World Trade Organization on August 22, 2012. For more than
10 years, Russia has had access to the WTO’s trade dispute settlement mechanism.
The WTO trade dispute settlement mechanism provides for the imposition of coun-
termeasures against a respondent: that fails to comply with the WTO rules and re-
gulations. (However, in practice, such measures have been authorized by the DSB
infrequently). The WTO trade dispute settlement mechanism operates under Un-
derstanding on Rules and Procedures Governing the Settlement of Disputes (her-
einafter, Dispute Settlement Understanding—DSU)." Since August 2012. Russia has
the right to protect its trade interests through this instrument. The WTO dispute
settlement procedure consists of five main consecutive stages:®

1) Holding bilateral consultations (within 60 days from the date of submission
of the request for consultations).

2) Establishment of an Arbitration Panel (AP) at the request of any disputing party
and selection of its members to consider the merits of the dispute (45 days from
the date of submission of a request to establish a AP).

3) Operation of the Arbitration Panel (6-9 months from the start of the AP) and ac-
ceptance of its report by the Dispute Resolution and Recommendation Body
(DSB) (approximately 60 days from the date of submission of the AP report).

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds568_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds579_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds439_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds229_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds168_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds579_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/dispu_e.htm

URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomika-v-2021-godu-tendentsii-
i-perspektivy-vypusk-43.html
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4) Review of the case by the Appellate Body (AB) when at least one of the parties
files an appeal (60-90 days from filing of appeal), acceptance of the Appellate
Body’s report by the DSB and the announcement of the DSB recommendations
to the parties (30 days from the submission of the AB’s report).

5) DSB control over the implementation of recommendations (not more than 15—
18 months from the date of the DSB acceptance of the AP or AB report).

The WTO Trade Dispute Settlement Mechanism provides for retaliatory measures

against a respondent that does not comply with WTO rules and regulations, but

in practice such measures have not been often authorized by the DSB.

5.5.4. WTO trade disputes with Russia’s participation

As of late 2024, Russia was and is involved in 125 WTO disputes: 8 as a complainant,
11 as a respondent, and 106 as a third party. In 2024, no disputes were initiated
by or against Russia. In the role of a third party, Russia joined four trade disputes
in 2024. Some of the disputes involving Russia is a third party have already been
concluded, and in a number of cases Russia has benefited (directly or indirectly)
from its participation.

The 2024 changes in the WTO trade disputes involving Russia as a complainant

DS521: European Union — Anti-Dumping Measures On Certain Cold-Rolled Flat Steel
Products From Russia (Russia)

On January 27, 2017. Russia submitted a request to the DSB for consultations with
the EU on anti-dumping measures against Russian cold-rolled products.’ Exports
of the disputed goods from Russia to the EU in 2016 dropped by 84% compared
with 2015 and the share of Russian exports in total exports of these goods dropped
from 46% in 2015 to 10% in 2016.% Anti-dumping duties: 34% for Severstal, 18.7%
for MMK, 36.1% for NLMK and others. The dispute is an example of Russia chal-
lenging the practice of “energy adjustments” used in anti-dumping investigations,
when information from Russian producers is replaced by data from third countries
despite the EU recognition of Russia’s market economy status.

The AP works since April 26, 2019. In 2022, at the request of Russia, the AP sus-
pended its work, resumed in March 2023, but in summer of 2023 the AP suspended
its activity again.

As the AP did not receive a request to restart its work, in accordance with Artic-
le 12.12 (Procedure for Arbitration Panels) of Understanding on Rules and Procedures
Governing the Settlement of Disputes, the AP’s authority expired as of July 13, 2024.

1.URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds521_e.htm
2.Data base UN COMTRADE. URL: http://comtrade.un.org/
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Russia seeks to ensure that anti-dumping investigations are conducted
and measures are imposed by the EU in accordance with the WTO rules and re-
gulations. If the DSB recognizes that the EU’s energy adjustment practices are sy-
stemically inconsistent with the WTO, this would make it more difficult for the EU
to conduct anti-dumping investigations and impose anti-dumping measures
against Russia, which would result in lower costs for Russian exporters, particular-
ly in the metals and chemicals sectors, since safeguard measures are essentially
a surcharge on tariffs. For example, in the DS493' dispute initiated by Russia in 2015,
Ukraine lifted anti-dumping duties on ammonium nitrate against Russian expor-
ters. Since June 2008, the anti-dumping duty was in effect: Dorogobuzh —29.25%,
for other Russian companies — 42.96%.? Russian imports of ammonium nitrate
to Ukraine decreased from $70.9 mn (7% of Russia’s ex- port and 99% of Ukraine’s
imports of this commodity) in 2013 (before the crisis in Russia-Ukraine relations
in 2014) to 0 in 2020-2022.%

DS554: United States— Protective Measures On Steel And Aluminum Products (Russia)

On June 29, 2018. Russia has submitted a request to the DSB to consult with the U.S.
on measures on steel and aluminum products imposed in spring.* According to Rus-
sia, the U.S. imposed these measures in violation of the GATT 1994 and the Agree-
ment on Special Protective Measures: it granted advantages and privileges to some
countries that did not apply to other countries, imposed import restrictions in addi-
tion to duties, taxes or other charges through quotas, did not justify the imposition
of emergency measures, did not send a written notice asap, did not provide oppor-
tunity for consultations, and did not provide the U.S. with the necessary informa-
tion about the measures. In 2017, the share of exports of Russian steel and alumini-
um to U.S. in the Russian exports of this commodity amounted to 13% and to 32%
inthe U.S. imports.®

Similar disputes against the U.S. have been initiated by China (DS544), India
(DS547), the EU (DS548), Canada (DS550), Mexico (DS551), Norway (DS552) and Swit-
zerland (DS556), most of which Russia has joined. As of November 2018, the AP ac-
tivities were underway. In 2023, the U.S. objected to Russia’s request that the AP
be suspended, but the AP has been suspended since June 23, 2023. As the AP did
not receive a request to resume its work, in accordance with Article 12.12 (Proce-
dure for Arbitration Panels) of Understanding on Rules and Procedures Governing
the Settlement of Disputes (DSU), the authority of the AP to establish an AP expi-

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds493_e.htm

2. URL: https://www.economy.gov.ru/material/directions/vneshneekonomicheskaya_deyatelnost/
dostup_na_vneshnie_rynki_i_zashchitnye_mery/reestr_ogranich_mer/

Data base UN COMTRADE URL: http://comtrade.un.org/

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds554_e.htm

5. Data base UN COMTRADE URL: http://comtrade.un.org/
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red as of June 23, 2024. Russia wants to ensure that special safeguard measures are
applied in accordance with the WTO rules, in particular the non-discrimination re-
gime—if the U.S. proves that imports of the disputed goods are a threat to the do-
mestic industry, such measures should be imposed against all countries. Russia also
wants to ensure that countries do not invoke national security exceptions when im-
posing measures restricting trade from certain countries.

The 2024 changes in the WTO trade disputes involving Russia a respondent:
DS566: Russia—Additional Duties On Certain Products From The United States (USA)

As of January 25, 2019, the work of the AP on the dispute initiated by the United Sta-
tes against Russia over the increase of import tariffs by Russia on a number of goods
originated in the United States in response to the introduction of special protective

measures by the United States in the form of corresponding duties on steel and alu-
minum products is underway.' In August 2018, Russia raised import duties on cer-
tain types of cargo transport vehicles, construction and road building equipment,
oil and gas equipment, tools for metalworking and rock drilling, and fiber optics (25,
30, and 40% depending on the product). According to the U.S., these measures vio-
late the GATT 1994 because Russia does not impose such duties on similar goods
from other WTO member countries and gives the U.S. less favorable treatment.
The U.S. has requested consultations with a number of countries on similar issues

On January 17, 2024, the Chair of the AP informed DSB that the AP had consulted

with the parties on the way forward in this proceeding and that each party had indi-
cated that it was continuing to consult internally on the matter. The AP did not plan

to report to the parties until the end of 2024.

The 2024 changes in the WTO trade disputes involving Russia as a third party

In 2024, Russia joined four WTO trade disputes DS613, DS622, DS623 and DS624
as a third party, the total number of such disputes hit 105. Most often Russia joins
disputes on measures affecting agricultural and food products, metallurgical, auto-
motive, aircraft and chemical industries, wood and wood products, renewable en-
ergy sources (RES). Fig. 1 shows the distribution by agreements of the WTO disputes
to which Russia joined as a third party. Traditionally, the majority of disputes are re-
lated to the GATT, as well as measures to protect the domestic market (Agreement
on Subsidies and Countervailing Measures, Agreement on Anti-Dumping, Agree-
ment on Special Protective Measures). In addition, Russia is also interested in vio-
lations of the Agreement Establishing the WTO, Protocols of Accession, Agreement
on Technical Barriers to Trade (TBT), Agreement on Trade-Related Aspects of Intel-
lectual Property Rights (TRIPS), etc.

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds566_e.htm
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Fig. 1. Topics of the WTO dispute agreements where Russia joined as a third party by late 2024

Source: Own estimates based on WTO official website: URL: https://www.wto.org/english/tratop_e/dispu_e/
dispu_by_country_e.htm

DS613: European Union—Measures Concerning The Importation Of Citrus Fruit From
South Africa (RSA); DS624: European Union—Additional Measures Concerning The Im-
portation Of Citrus Fruit From South Africa (RSA)

On July 27,2022, South Africa submitted to the DSB a request for consultations with
the EU on the treatment of citrus imports from South Africa (DS613),' and on April 15,
2024, a second request on this issue, in particular the application of measures
related to the pest (citrus black spot?) (DS624).> On June 24, 2024, South Africa
submitted a request to the DSB for the establishment of a AP on these disputes,
and on July 26, 2024, it was established, and the selection of participants is under-
way. Since these disputes involve perishable products, South Africa is making a re-
quest under Article 4.8 (Consultations) of the DSU with fast-track deadlines. Let us
further consider these disputes jointly.

The EU has classified the pest as a quarantine and priority pest under the Re-
gulation (EU) 2016/2031. The EU added citrus fruit to the list of plants, plant pro-
ducts and other objects subject to specific requirements forimportation into the EU,
which include, inter alia, that the importation of citrus fruit comes from a coun-
try, area or place of production that is free from the pest, the fruit has been treated,
the fruit is found free from pest symptoms, inspections are carried out at the place
of production, and traceability information is included in the phytosanitary certi-

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds613_e.htm

2. Acosmetic disease caused by a fungus that results in external blemishes on the rind of citrus, although
the fruit itself remains safe for human consumption.

3. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds624_e.htm
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ficate. On April 13, 2022, the EU adopted the Regulation (EU) 2022/632 establishing
“provisional measures” against the pest due to alleged non-compliance of several
imports of citrus fruit from South Africa. These provisional measures, which deroga-
te from specific requirements, have tightened phytosanitary import requirements
for South African citrus fruit. Until recently, South African citrus fruit was freely im-
ported into the EU provided that they were subjected to effective systemic treat-
ment after harvest against false apple worm. South Africa has developed an effecti-
ve systemic approach to citrus, under which oranges and other citrus fruit have been
exported from South Africa to the EU without significant problems. As of July 14,
2022, the EU requires imported citrus fruit to undergo certain mandatory cold treat-
ment processes and pre-cooling stages for certain periods (up to 25 days of cold
treatment) prior to importation. In some cases, these processes must be carried out
in the exporting country prior to consignment. These phytosanitary requirements
apply to all imports, regardless of whether the importer follows an effective systems
approach or other effective post-harvest treatment for false apple worm.

According to South Africa, the new EU requirements lack scientific and technical
justification, are discriminatory and more restrictive than necessary fortrade. The EU
import regime, according to the Complainant, is inconsistent with the EU’s obligati-
onsunder the Agreement on Sanitary and Phytosanitary Measures (SPS Agreement),
including because it is not based on scientific principles, is applied without suffici-
ent scientific evidence, and is not applied to the extent necessary to protect plant
life or health; because there is a relevant international standard to which the EU
has referred; is not based on an assessment appropriate to the circumstances, risks
to plant life or health; does not take into account necessary factors; and is inconsi-
stent with the EU’s obligations under the Agreement on Sanitary and Phytosanita-
ry Measures (SPS Agreement). In addition, the EU makes unjustifiable distinctions
by discriminating against the WTO Members where similar conditions prevail; fails
to take into account the special status of South Africa as a developing country; fails
to allow a reasonable period between the publication of the phytosanitary regulati-
on and its entry into force to give producers in exporting members, especially develo-
ping members, in particular South Africa, time to adapt their products and production
methods to the new requirements; fails to fulfill its obligations regarding control pro-
cedures, etc. Also, according to the complainant, the EU violates the GATT 1994 be-
cause the EU measure constitutes a restriction on imports of citrus fruit from South
Africa; discriminates between similar products of different origins; and fails to apply
the import regime in a consistent, impartial and reasonable manner.

The interest of Russia’s participation in this dispute is due to the importance
of the SPS topic for Russia, which has concluded a dispute over live pigs, pork
and pork products initiated by the EU (DS475)." In this dispute, the EU requested re-
taliatory measures, although Russia canceled the measure, however the dispute en-

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds475_e.htm
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ded with the expiration of the full powers of the AP. Countries often use SPS measu-
res not to ensure the safety of products, animal and human life, but for protectionist
purposes, so Russia is interested in the experience of participation and enforcement
of the relevant WTO rules and regulations in such disputes.

DS622: European Union—Anti-Dumping Measures Against Imports Of Fatty Acid From
Indonesia (Indonesia)

On February 7, 2024, Indonesia submitted to the DSB a request for consultations
with the EU on the anti-dumping investigation and measures on imports of fat-
ty acid from Indonesia, as well as the methodology, construction of normal value
based on cost and profit data specific to the product control number (PCN)," ap-
plied by the EU in anti-dumping investigations, including the challenged.? On No-
vember 30, 2021, the EU launched an investigation to impose anti-dumping du-
ties on imports of certain fatty acid products from Indonesia. The anti-dumping
duties were imposed in amounts ranging from 15.2% to 46.4% from January 18,
2023 to January 20, 2028. A countervailing investigation was also underway from
May 13, 2022, but no corresponding measures were imposed

In EU anti-dumping investigations, the product in question is usually subdivided
into several PCNs. The normal value and export price are calculated for each PCN,
and a comparison between normal value and export price is made on the basis
of the PCN. When the normal value cannot be established on the basis of domestic
sales prices in the exporting country, the EU resorts to an engineered normal value
calculated on the basis of adding the cost of production and a reasonable amount
of administrative, selling and general expenses and profit. If the volume of domestic
sales determined by the PCN is less than 5% of the total volume of the same PCNs
sold in the EU, the EU applies a PCN-specific profitability test to determine the me-
thodology for constructing the normal value.

A methodology used by the European Commission applies data relating to a spe-
cific PCN is applied in the anti-dumping investigation on fatty acid. Indonesia belie-
ves that this methodology and the challenged EU anti-dumping measures violate:

—Art. 2 (“Determination of dumping”) of the Anti-Dumping Agreement because,
by requiring the use of data on commercial, general and administrative costs and pro-
fits relating solely to a particular PCN sold in insufficient quantities on the domestic
market of the exporting country, the EU methodology uses such costs and profits
thatare not based on actual data relating to the production and sales in the ordinary
course of trade of a similar product by the exporter or producer under investigation.

1. Product Control Number (PCN) —a methodology developed to compare identical types of products
under consideration in a protective measures investigation to provide a fair comparison for dumping
margin and damages calculations.

2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds622_e.htm
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—Article 3 (Determination of damage) of the Anti-Dumping Agreement because
the EU failed to conduct an objective examination of the damage factors and erro-
neously found material damage to the EU industrial sector.

—Art. 5 (“Launch and holding an investigation”) of the Anti-Dumping Agreement
because the EU conducted an investigation without sufficient evidence of dumping,
damage and cause-effect link.

—Art.2.4.1 and Art.9 (Imposition and collection of anti-dumping duties)
of the Anti-Dumping Agreement, Art. VI:2 (Anti-dumping and countervailing du-
ties) of the GATT 1994, because the EU applied an anti-dumping duty in excess
of the dumping margin as a result of the use of an incorrect exchange rate.

—Article X:3(a) (Publication and application of trade rules) of the GATT 1994, be-
cause by applying different methodologies to construct a normal value for PCN sold
in insufficient quantities on the domestic market of the exporting country depending
on the existence of profitable sales of those PCN, by imposing anti-dumping duties,
and by terminating the parallel countervailing duty investigation after the withdra-
wal of both complaints, the EU did not properly apply the EU rules.

Russia is interested in disputes over anti-dumping measures, especially those
imposed by the EU. Five of the eight disputes initiated by Russia at the WTO rela-
te to such measures, of which three are against the EU. In particular, Russia is chal-
lenging the methodology of energy adjustments applied by the EU in anti-dumping
investigations, which also emphasizes the interest of Russia's participation in this
dispute, as Indonesia is also challenging not only specific anti-dumping measures,
but also the methodology.

DS623: United States— Certain Tax Credits Under The Inflation Reduction Act (China)

On March 26, 2024, China requested the DSB consultations with the United States
regarding subsidies that the complainant believes are provided under the Inflati-
on Reduction Act (IRA) and are contingent upon the use of domestic overimported
goods or that otherwise discriminate against goods of Chinese origin:'

—The Clean Vehicle Credit.

—The Renewable Energy Tax Credits (including the Investment Tax Credit for En-
ergy Property).

—The Clean Electricity Investment Tax Credit.

—The Production Tax Credit for Electricity from Renewables.

—The Clean Electricity Production Tax Credit.

The Inflation Reduction Act may be the largest subsidy measure in modern eco-
nomic history. Official estimates of climate-related subsidies provided under the IRA
total $393 bn, while independent estimates put the total at more than $1 trillion.

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds623_e.htm
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China supports national and international efforts to reduce and mitigate clima-
te change, including through the use of subsidies for clean energy production in ac-
cordance with the WTO rules. The challenged subsidies, according to complainant,
are discriminatory, protectionist, and contrary to the WTO rules and do not further
the interest of all members of the community in addressing climate change. For ex-
ample, underthe IRA, to qualify for the clean car credit, the final assembly of a vehicle
must take place in North America. Requiring assembly in North America is a conditi-
on for claiming one or both of two components of the Clean Vehicle Credit: a critical
minerals component valued at $3,750 per vehicle; and a battery component valued
atan additional $3,750 pervehicle. To qualify for the critical minerals component, 40%
(80% after 2026) of the value of the applicable critical minerals (aluminum, cobalt, li-
thium, nickel, and graphite) contained in the vehicle battery must be mined or pro-
cessed inthe U.S., be mined or processed in a country with which the U.S. has a free
trade agreement (FTA), or be processed in North America. To qualify for the battery
component requirement, 50% (100% after 2028) of the cost of battery components
in an electric vehicle must be manufactured or assembled in North America. After
2024, a clean vehicle will not qualify for these subsidies if it contains any critical mi-
nerals or battery components that were “mined, processed, or recycled by a foreign
entity of concern.” China believes that the Clean Vehicle Credit is inconsistent with:

—Article I:1 (General Most-Favored-Nation Treatment) of the GATT 1994, becau-
se by conditioning eligibility for the Clean Vehicle Credit on the above requirements,
in particular by limiting eligibility for the Clean Vehicle Credit to vehicles produced
by “foreign entities of concern,” the U.S. does not immediately and unconditional-
ly grant goods of Chinese origin the same benefits under Article I11:4 (National Treat-
ment of Domestic Taxation and Regulation) of the GATT 1994 that the U.S. grants
to similar goods and products.

— Article l11:4 of the GATT 1994, because the U.S. does not accord goods of Chine-
se origin treatment no less favorable than that accorded to similar goods of the Uni-
ted States origin.

—Articles 2.1,2.2 (National Treatment and Quantitative Restrictions) of the Agree-
ment on Trade-Related Investment Measures (TRIMS) because the challenged
measures are trade-related investment measures that are inconsistent with Arti-
cle I11:4 of the GATT 1994. Compliance with these measures is necessary to obtain
the benefit required by the purchase or use by a business of U.S. products or from
any source in the United States, as provided for in paragraph 1(a) of the Annex (Illu-
strative List) to the TRIMS Agreement.

—Articles 3.1(b) and 3.2 (Prohibition) of the Agreement on Subsidies and Coun-
tervailing Measures because the Clean Vehicle Credit is a subsidy contingent upon
the use of domestic goods in lieu of imports.

The domestic content requirements for the four renewable energy tax credits are
the same. Specifically, an eligible project must use 100% domestic steel and iron
for construction materials, a certain percentage of the components (varying over
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time and depending on the type of renewable energy project) included in the project
must be produced in the United States. China believes that the renewable energy tax
credits are inconsistent with the following provisions of the applicable agreements:

—Article I1l:4 The GATT 1994, because by conditioning eligibility for bonus subsi-
dy amounts on the use of goods of US origin, the United States does not treat goods
of Chinese origin any less favorably than it treats similar domestic goods.

—Article 2.1 of the TRIMS Agreement, as the challenged measures are in-
vestment measures related to trade in goods, which are inconsistent with Artic-
le lll:4 of the GATT.

—Article 2.2 of the TRIMS Agreement, as the measures are investment ones, comp-
liance with which is necessary to obtain an advantage, and which require the purchase
or use by a business of goods of the U. S. origin or from any source in the United Sta-
tes as provided for in paragraph 1(a) of the Annex to the TRIMS Agreement.

—Articles 3.1(b) and 3.2 of the Agreement on Subsidies and Countervailing
Measures, as the bonus subsidy amounts available for renewable energy tax cre-
dits are subsidies contingent upon the use of domestic instead of imported goods.

Although electric vehicle production is not as developed in Russia as in China,
Russia is also concerned about the new U.S. law to reduce inflation because it ap-
pears protectionist and discriminatory. Russia also appears to fall under “foreign
entity of concern.” In addition, Russia is interested in the topics of renewable ener-
gy, electric vehicles and subsidies and the enforcement of the relevant WTO rules
and regulations.

Below we will consider the 2024 changes on WTO disputes where Russia joined
as a third party even before 2024 (on unique disputes).

DS561: Turkey —Additional Duties On Certain Products From The United States (USA)

On January 26, 2024, Turkey appealed the AP 2023 report on the U.S. dispute over
additional duties (increases in import tariffs on U.S. goods in retaliation for the U.S.
imposition of special safeguard measures in the form of corresponding duties
on steel and aluminum products), in which the panel sided with the complainant.’
Turkey indicated that due to the lack of members in the AP, it will await further
guidance on this appeal. A similar dispute against China® was also under appeal sin-
ce September 18, 2023, and in another dispute,® the U.S. and India reached a mu-
tually acceptable solution in 2023.

Russia's concern in participating in the dispute is primarily due to the fact that
the U.S. filed a complaint on similar measures against Russia (DS566), on which
the work of the AP was still underway in 2023, with a report expected as early

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds561_e.htm
2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds558_e.htm
3. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds585_e.htm
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as2025." The disputes relate to measures imposed by countries in response to addi-
tional U.S. duties on steel and aluminum products, which do not apply to all coun-
tries and impose a burden on Russian exporters in particular.?

DS577: United States—Anti-Dumping And Countervailing Duties On Ripe Olives From
Spain (European Union)

In 2022, the U.S. stated that intended to implement the recommendations
of the DSB in accordance with its WTO commitments in the EU-US dispute over an-
ti-dumping and countervailing measures on ripe olives from Spain.? The U.S. sta-
ted that it had implemented the recommendations of the DSB under Section 771B
of the U. S. Tariff Act of 1930.

However, the EU requested the establishment of AP in July 2023, and the AP re-
port was submitted on February 20, 2024. The AP concluded that the EU had re-
vealed that the US had not brought its measures into compliance with the recom-
mendations of the DSB.

The AP recommended that the U.S. harmonize its measures with its obligations
under the GATT 1994 and the Agreement on Subsidies and Countervailing Measu-
res. On March 19, 2024, the DSB adopted the AP's compliance report.

Russia's concern can be explained by the fact that it also filed an anti-dumping
complaint against the United States (DS586), which was still under consultation
in 2024.° Russia often joins disputes over countervailing measures and subsidies be-
cause it is subject to a large number of safeguard measures that have a significant
negative impact on Russian exports.®

DS591: Colombia — Anti-Dumping Duties On Frozen Fries From Belgium, Germany
and the Netherland (European Union)

On January 20,2023, Colombia announced that it intends to comply with the arbitra-
tors' decision to bring the measures into conformity with WTO rules and regulations
inthe EU dispute against Colombia concerning anti-dumping duties on imports of fro-
zen French fries originating in Belgium, the Netherlands and Germany.® For this pur-
pose, Colombia published Ministerial Resolution No. 286 in 2023. Colombia believes
that these anti-dumping duties should be maintained on the basis of the modifications
made and the reduced dumping margin. This is the first arbitration based on the MPIA
(Multilateral Provisional Arbitration Arrangements for Appellate Arbitration).

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds566_e.htm

2. URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomika-v-2023-godu-tendentsii-

i-perspektivy-vypusk-45.html

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds577_e.htm

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds586_e.htm

5. URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomika-v-2023-godu-tendentsii-
i-perspektivy-vypusk-45.html

6. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds591_e.htm
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On May 31, 2024, the EU requested consultations with Colombia under Artic-
le 21.5 (Follow-up of Recommendations and Decisions) of the Dispute Settlement
Understanding (DSU), in relation to a disagreement on the existence and appropri-
ateness of the measures taken by Colombia to implement the DSB's recommenda-
tions. The EU noted that, in accordance with Article 25.4 (Arbitration) of the DSU,
Article 21.5 (“Monitoring the implementation of recommendations and decisions”)
of the DSU applies, with appropriate modifications, to the arbitrators' decision
on the dispute.

Russia is concerned with disputes over safeguard measures, both from the point
of view of substantial trade interest and the practice of participation and study
of enforcement of WTO norms and provisions, since Russia is also subject to a num-
ber of safeguard measures that have a significant negative impact on Russian ex-
ports. The procedure for substituting data from exporters subject to anti-dumping
investigations with data from third-country producers has been challenged by Rus-
sia in a number of disputes (DS474, DS494, DS521 against the EU, DS493 against
Ukraine, DS586 against the USA).

DS593: European Union— Certain Measures Concerning Palm Oil and Oil Palm Crop-
Based Biofuels (Indonesia)

Since November 12, 2020, the work of the AP on the dispute initiated by Indonesia
against the EU on the measuresimposed by the EU and its Member States (in particular,
the EU directives on the promotion of renewable energy sources) on palm oil and oil
palm biofuels from Indonesia has been in progress.? According to the Complainant,
these measures do not comply with Art. 2 (Preparation, adoption and application
of technical regulations by central government authorities), Art. 5 (Conformity assess-
ment procedures by central government authorities), Art. 12 (Special and differential
treatment for developing countries) of the TBT Agreement; Art. I:1 (General Most-Fa-
vored-Nation Treatment), Ill:4 (National Treatment of Domestic Taxation and Regu-
lation), X:3(a) (Publication and Application of Trade Rules) and XI:1 (General Abolition
of Quantitative Restrictions) of the GATT 1994; Art. 3.1(b) (Prohibition) and Art. 5 (Ad-
verse Effects) of the Agreement on Subsidies and Countervailing Measures.

On March 5, 2024, the Chair of the panel informed the DSB that the panel
had granted Indonesia’s request of March 4, 2024, to suspend its work pursuant
to Article 12.12 (Arbitration Panel Procedures) of the DSU for a period of two months.
Subsequently, the Chair informed the DSB of several requests by Indonesia to ex-
tend the suspension of the panel’s work. In his most recent communication of Sep-
tember 3, 2024, the Chair informed the DSB that the AP had granted Indonesia's re-
quest dated September 2, 2024, to extend the suspension of the panel’s work until

1. URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomika-v-2023-godu-tendentsii-
i-perspektivy-vypusk-45.html
2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds593_e.htm
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November 8, 2024. The chair indicated that the panel would resume work and re-
port on November 11,2024, but there was no report at the year-end.

In February 2018, Indonesia already won a dispute with the EU over anti-dum-
ping measures against biodiesel (DS480), in which Russia also joined as a third par-
ty. Russia's concern to participate in these disputes was due, among other things,
to Russia's priority development of renewable energy sources in the country
and in the world."

DS599: Panama — Measures Concerning The Importation Of Certain Products From
Costa-Rica (Costa-Rica)

Since January 24,2022, the AP in the Costa Rica v. Panama dispute over measures
restricting or prohibiting the importation of a number of food products from Costa
Rica, including strawberries, dairy products, beef, pork, poultry and turkey meat
products, fish products, fresh pineapples and bananas has been in progress. The-
re were four measures:

1) Restriction on the importation of fresh strawberries (changes in SPS require-
ments resulting in restriction).

2) Restriction on the importation of dairy and meat products from 16 Costa-Rican
establishments because it did not renew their sanitary approvals.

3) Panama disallowed the phytosanitary requirements that govern the importati-
on of pineapples from Costa Rica, preventing their importation. This measure
was adopted due to the presence of pink hibiscus mealybug (Maconellicoccus
hirsutus) in Costa Rica.

4) Restriction on the importation of fresh bananas and plantains from Costa Rica.
Panama disallowed the phytosanitary requirements that govern the importati-
on of bananas and plantains from Costa Rica, preventing their importation. Ac-
cording to Panama, this measure was adopted due to the review of those re-
quirements to address the risks associated with the presence of the Fusarium
oxysporum f. sp. cubense tropical race 4 (Foc TR4) pest in the region.

On December 5, 2024, the panel submitted report, which noted that Costa Rica

had failed to prove that the measures contravened Article 7 (Transparency) and An-

nex B(1) (Transparency of Sanitary and Phytosanitary Regulations) of the SPS Agree-
ment and that the restriction on the importation of dairy and meat products con-
stituted a disguised restriction on international trade. The panel otherwise sided
with the complainant, finding that the restriction violated Annex C (1) (Control, In-
spection and Approval Procedures) and Article 8 (Control, Inspection and Appro-
val Procedures) of the SPS Agreement because Panama had delayed the renewal
of the sanitary permits of 16 Costa Rican establishments without adequate expla-
nation, had requested more information than was necessary to complete the sa-

1. URL: https://www.iep.ru/ru/publikatcii/publication/rossiyskaya-ekonomika-v-2020-godu-tendentsii-
i-perspektivy-vypusk-42.html
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nitary control procedures, and Article 2.3 (Fundamental Rights and Obligations)
of the SPS Agreement. 2.3 (Fundamental Rights and Obligations) of the SPS Agree-
ment, because the conditions in Peru and New Zealand were similar to those in Co-
sta Rica, the measure discriminated against 16 Costa Rican establishments by gran-
ting the extension of sanitary authorization to the Costa Rican establishments
based on an initial review of documents that was not provided to Costa Rica.

Furthermore, the panel concluded that the restriction on the importation
of fresh strawberries and the phytosanitary requirements were not in accordance
with Article 5 (Risk assessment and determination of the appropriate level of sa-
nitary or phytosanitary protection) of the SPS Agreement, as they were not based
on an assessment of the risks to human health, taking into account risk assess-
ment techniques developed by the relevant international organizations and scienti-
fic principles, there was insufficient scientific evidence, and the necessary economic
factors were not taken into account. These measures do not comply with Art. 5.6
(Risk assessment and determination of the appropriate level of sanitary or phytosa-
nitary protection) of the SPS Agreement as they are more trade-restrictive than re-
quired. Alternative measures proposed by Costa Rica were technically and econo-
mically feasible and less trade restrictive without prohibiting imports.

Russia is interested in the import ban disputes, while its food exports in gene-
ral continue to grow. In line with the industry’s objectives, agricultural and food ex-
ports are expected to grow to $55 billion by 2030, which makes Russia’s involvement
in this dispute a significant trade interest for Russia."’

DS600: European Union, France, Lithuania — Certain Measures Concerning Palm Oil
and Oil Palm Crop-Based Biofuels (Malasia)

Since July 2021, the AP has been working on the Malaysia v. EU (France and Lithua-
nia) dispute over measures on palm oil and oil palm crop-based biofuels from
Malaysia.> On March 5, 2024, the panel submitted the report in which not all
of the complainant’s claims were upheld, but the panel agreed with Malaysia in part.
The panel ruled that the EU imposed a restriction on the use of biofuels with
a high risk of environmental pollution not in accordance with Article 2 (Preparation,
adoption and application of technical regulations by central government authori-
ties) of the TBT (Technical Barriers to Trade) Agreement, by failing to verify in a ti-
mely manner the data used to determine which biofuels have a high risk of environ-
mental pollution, and because of deficiencies in the development and application
of low-risk criteria for environmental pollution, which resulted in discrimination bet-
ween countries The ILUC low-risk certification procedure did not comply with Arti-
cle 5.1.2 (Conformity Assessment Procedures by Central Government Authorities)

1. URL: https://www.interfax.ru/russia/961021.
2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds600_e.htm
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of the TBT Agreement, as deficiencies in the application of the ILUC low-risk proce-
dure created unnecessary obstacles to international trade. In addition, the EU did
not notify the proposed low ILUC risk certification procedure as required. The ILUC
high-risk restrictions and phase-out are inconsistent with Article I11:4 (National Treat-
ment of Domestic Taxes and Regulations) of the GATT 1994, and with Article I:1 (Ge-
neral Treatment of the Most Favored Nation) of the GATT 1994, as less favorable bi-
lateral treatment was provided. I:1 (General Treatment of the Most Favored Nation)
ofthe GATT 1994, as it gave less favorable treatment to palm oil-based biofuels from
Malaysia than the treatment given to similar EU products and those imported from
third countries. The EU violated Article X:3(a) (Publication and Adoption of Trade
Rules) of the GATT 1994 by establishing the ILUC high risk restriction and phase-out
in an unreasonable manner because deficiencies in the design and implementation
of the low risk ILUC criteria and procedure did not provide the elements necessary
to certify palm oil crop-based biofuels as low risk ILUC biofuels. The panel reached
similar conclusions under GATT 1994 on the French TIRIB tax.

On April 26, 2024, the DSB adopted the panel’s report, on May 24, 2024 the EU
said that it intends to implement the recommendations and bring measures
in @ manner consistent with its WTO obligations and that it would need a reaso-
nable period of time to do so.

Russia is interested in the topic of renewable energy in general, and the EU poli-
cy in this areain particular, and has already joined similar disputes.

DS602: China — Anti-Dumping And Countervailing Duty Measures On Wine From
Australia

A dispute between Australia and China concerning anti-dumping and countervai-
ling duty measures on bottled wine in containers of 2 liters or less imported from
Australia’ has been the subject of a panel’s work since October 2022. On Decem-
ber 16, 2021, Australia and China agreed to arbitration procedures under Article 25
(Arbitration) of the DSU in this dispute (MPIA). On October 30, 2023, the parties filed
a request to suspend the panel’s work until March 31, 2024.

On March 29,2024, Australia and China notified the DSB that, in accordance with
Article 3.6 (General Provisions) of the DSU, they had reached a mutually agreed soluti-
on to thisdispute. On April 19, 2024, the panel circulated a report to the parties in com-
pliance with Article 12.7 (Pro- procedure for arbitral panels) of the DSU, its report limi-
ted to a brief description of the case and to report that a solution has been reached.

Russia is actively joining disputes against China, in particular, over its imposition
of anti-dumping and countervailing measures in violation of WTO rules and regula-
tions. As of late 2024, 56 anti-dumping and 6 countervailing measures are in force
against Russian companies, mainly by the US, EU and Ukraine. From April 22, 2022

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds602_e.htm
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until April 21, 2027, China’s anti-dumping duty on Russian polyamides in primary
forms is in effect: for Kuibyshevazot OJSC —5.9%, for other Russian companies—
23.9%. The measure was first introduced on April 21, 2010, and extended in 2016."

DS603: Australia— Anti-Dumping And Countervailing Duty Measures On Certain Pro-
ducts From China

On March 26, 2024, panel’s report was circulated on China’s dispute against Austra-
lia over anti-dumping measures on wind turbines, stainless steel shells and railway
wheels and countervailing measures on stainless steel shells (DS603).% In 2022, Au-
stralia and China informed the DSB that they had agreed to arbitration procedures
under Article 25 (Arbitration) of the DSU in this dispute. Such procedures were insti-
tuted by Australia and China to implement the MPIA pursuant to Article 25 of the DSU.

The panel found that some of the claims under the Agreement on Anti-dumping
and all of the claims under the Agreement on Subsidies and Countervailing Measu-
res concerned aspects of anti-dumping and countervailing measures that had expi-
red before the establishment of the panel, and therefore declined to issue decisions
and recommendations on these claims. The panel found it inappropriate to consi-
der China’s claims under the Agreement on Subsidies and Countervailing Measu-
res because the challenged aspects of the countervailing measures regulation had
expired prior to the establishment of the panel. The panel found that the Australian
Anti-Dumping Commission (ADC), in conducting the investigation, had violated, in-
ter alia, in its verification of the validity period of the:

—Article 2 (Determination of dumping) of the Anti-dumping Agreement, becau-
se the panel did not use the exporter's actual costs when calculating the normal va-
lue, but replaced them with indirect costs without explanation, and accordingly in-
correctly calculated the anti-dumping duty.

—Article 9.3 (Imposition and collection of anti-dumping duties) of the Anti-
Dumping Agreement and Article VI:2 (Anti-dumping and countervailing duties)
of the GATT 1994 insofar as the AP acted inconsistently with Article 2 of the Anti-
Dumping Agreement.

The panel sided with the respondent on some of the claims, finding that China
had not demonstrated, for example, that the difference in VAT refunds on domestic
and export sales affected the comparability of prices between normal value and ex-
port price, etc.

On April 26,2024, the DSB adopted panel's report with recommendations to bring
measures into compliance with the provisions of the GATT 1994 and the Anti-Dum-
ping Agreement. On June 12,2024, Australia and China reported that, in accordance
with Article 21.3(b) (Follow-up of Recommendations and Decisions) of the DSU, they

1. URL: https://www.economy.gov.ru/material/directions/vneshneekonomicheskaya_deyatelnost/
dostup_na_vneshnie_rynki_i_zashchitnye_mery/reestr_ogranich_mer/
2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds603_e.htm
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agreed that a reasonable timeframe for Australia to implement the DSB recommen-
dations would be 7 months and 14 days (until December 10, 2024), with the possi-
bility of a one-month extension (until January 10, 2025). On July 15, 2024, Australia
and China informed the DSU of the agreed procedures under Article 21 (Follow-up
of Recommendations and Decisions) and Article 22 (Compensation and Suspensi-
on of Concessions) of the DSU.

Russia's concern is primarily due to its participation in disputes over anti-dum-
ping and countervailing measures and investigations, application of subsidies,
as the issue of non-market economy is becoming increasingly relevant not only
for China, but also for Russia (disputes over “energy adjustments” with the EU, with-
drawal of the market status of the Russian economy by the USA).

DS610: China— Measures Concerning Trade In Goods (European Union)

On January 27, 2022, the EU submitted to the DSB a request for consultations with
China on measures regarding China's trade in goods and services with Lithuania.'
In 2021, importers of Lithuanian goods and goods transiting through Lithuania be-
gan to face customs clearance restrictions for goods entering the PRC, in particular:
IT system errors; container blockages at Chinese ports; and the inability of PRC cu-
stoms authorities to process customs clearance requests in a timely manner. Since
2021, Chinese customs authorities have started to refuse customs clearance of ship-
ments of various goods covered by SPS certificates issued by Lithuanian authorities.
In the EU's view, China discriminates in its application of SPS measures, which re-
present a disguised restriction on international trade.

On July 4, 2023, the EU and China agreed on arbitration procedures under Artic-
le 25 (Arbitration) of the DSU for the entry into force of the MPIA. The work of the pa-
nel has been in progress since April 18, 2023, but on January 25, 2024, the panel
granted the EU's request to suspend the work of the panel pursuant to Article 12.12
(Arbitration Panel Procedure) of the DSU for an indefinite period of time starting
on January 25, 2024. If the work of the panel is suspended for more than a year (un-
til January 25, 2025), its mandate will be null and void.

Russia's interest stems from its practice of participating in disputes over SPS
measures. Russia had to bring measures into compliance with WTO rules and re-
gulations in EU dispute over SPS measures on live pigs, pork and pork products
from the EU (DS475).> Russia participated as a respondent in a dispute initiated
by Ukraine on measures restricting the import and transit of certain Ukrainian
goods (DS532)* and as a complainant in a dispute, including on transit, against
Ukraine on measures related to trade in goods and services (DS525).

URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds610_e.htm
URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds475_e.htm
URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds532_e.htm
URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds525_e.htm
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DS617: Unites States — Anti-Dumping Measures on Qil Country Tubular Goods From
Argentina (Argentina)

Since January 7, 2024, the work of the AP on the Argentina v. U.S. dispute over
the final anti-dumping measure imposed on OCTG from Argentina and certain pro-
visions of U.S. law relating to cross-accumulation of imports in assessing import in-
jury in antidumping and countervailing duty investigations has been ongoing.’ On
July 4, 2024, the Chair of the panel informed the DSB that he believed the report
would not be completed until the first quarter of 2025.

In May 2022, the United States imposed anti-dumping duties on Argentine
OCTG based on a weighted average margin of 78.3% on Siderca SAIC and other Ar-
gentine exporters. According to the complainant, these measures violate the Anti-
Dumping Agreement and the GATT 1994 because the United States failed to pro-
vide sufficient evidence to initiate an investigation, failed to demonstrate a causal
link between the imports at issue and the alleged injury to the domestic indu-
stry, and failed to ensure that injury caused by other factors was not attributab-
le to the dumped imports. Similar anti-dumping measures also apply to Russia
and Mexico

Russia's concern in this dispute is primarily due to the fact that Russian expor-
ters are also subject to anti-dumping and countervailing duties on threaded oil pi-
pes. From November 21, 2022 to November 20, 2027 anti-dumping duties are ap-
plied against Russian exporters by the USA: for OMK —11.7%, for TMK —184.21%
and for other Russian producers —11.87%.

DS618: European Union — Countervailing Duties on Imports of Biodiesel from Indo-
nesia (Indonesia)

Since March 14, 2024, the panel's work has been in progress in the dispute between
Indonesia and the EU regarding countervailing duties on biodiesel from Indonesia.?
According to the complainant, the EU measures are inconsistent with the Agree-
ment on Subsidies and Countervailing Measures and the GATT 1994 with respect
to: the determination of subsidies on the oil palm plantation fund; the alleged sta-
te support for supplies of crude palm oil; the findings of threat of material injury
and causation; and the rejection of the price offer.

On September 13, 2024, the Chair of the panel informed the DSB that the case
involves a large number of complex issues and that the panel did not expect to is-
sueits final report to the parties before June 2025, at the earliest.

Russia's interest in participating in the dispute stems not only from the practice
of safeguard disputes, but also from the fact that Russia frequently faces anti-dum-

1. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds617_e.htm
2. URL: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds618_e.htm.
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ping measures and investigations. As of the end of 2024, the EU had 11 anti-dum-
ping measures in force against Russian exporters, mainly in relation to goods from
the metallurgical and chemical industries.’

* Kk ok

Russia continues to participate in the WTO trade dispute settlement system. As
of the end of 2024, Russia was involved in 125 WTO disputes: 8 as a complainant,
11 as a respondent, and 106 as a third party. In 2024, Russia has 4 new WTO disputes
towhich it has joined as a third party. No trade disputes were initiated by or against
Russia in 2024. As a rule, Russia participates as the main party in WTO disputes with
the EU, Ukraine and the United States. As a complainant, Russia is interested in an-
ti-dumping investigations and measures, particularly in the metallurgical and che-
mical industries. Countries are filing complaints against Russia on anti-dumping
and investment measures affecting trade, tariffs, transit restrictions, import substi-
tution and export restrictions.

Most of the disputes where Russia has joined as a third party concern the metall-
urgical industry, agriculture and food, automobile and aircraft industry, chemical in-
dustry, wood processing industry and renewable energy. Special attention is paid
to disputes over domestic market protection measures (anti-dumping, countervai-
ling and specific safeguard measures) as well as subsidies. Cases of trade and eco-
nomic sanctions and national security exceptions are also of interest. Russia's par-
ticipation in the role of a third party is associated not only with a significant trade
interest, but also with the practice of participation in specific disputes, systemic in-
terest in the application of the WTO rules and regulations, sometimes Russia takes
a position analogous to the respondent. In 2024, in many WTO trade disputes whe-
re Russia participates as a third party, the complainants and respondents reached
mutually acceptable solutions.

The WTO remains the only international trade regulatory organization that pro-
motes development, sustainability and transparency. Russia is interested in pre-
serving the multilateral format of negotiations, compliance with its obligations un-
der WTO rules, restoration of the full-fledged work of the DSB and implementation
of Russia's tasks on current disputes with its participation, as well as on other dis-
puted trade practices. In addition, it is important for Russia to participate in ne-
gotiations on new international trade rules that meet modern challenges, in par-
ticular, WTO rules on sanctions, definition of emergency situations, restrictions
on the use of sanctions measures, etc. In order to counteract sanctions, to reori-

1. URL: https://www.economy.gov.ru/material/directions/vneshneekonomicheskaya_deyatelnost/
dostup_na_vneshnie_rynki_i_zashchitnye_mery/reestr_ogranich_mer/
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ent trade, Russia needs to continue to develop cooperation with friendly and neu-
tral countries, in particular with the BRICS countries. All BRICS countries, apart from
Iran and Ethiopia, are members of the WTO and seek fair trade rules that take into
account the interests of developing countries and reform of the international finan-
cial system. The launch of a special mechanism for BRICS countries' consultations
on the WTO issues has been initiated.



