SKOHOMMWYECKOE PASBUTUE POCCUWN Ne 3 2015

U3MEHEHMA B HOPMATUBHOM BA3E
BIOAXETHOIO NPOLIECCA

M.lonauvH

B ¢pespane mekywezo eo0a KoHcmumyyuoHHbIM Cydom P® npuHAm cydebHbIli akm, ymoy4HAowuli 06s3a-
mesibcmea pedepasnbHo20 6rodxema 8 cehepe 2apaHmMuli coyuansbHoOU 3auumel COMPYOHUKO8 MoAUYUU.

KoHctuTtyumoHHbit Cya PO MoctaHoBneHnem «lo
Oeny O npoBepKe KOHCTUTYLUMOHHOCTU 4Yactu 6 cTa-
Tbu 43 depepanbHOro 3akoHa «O moAnUMM» B CBA-
31 C Kanobol rpaxgaHuHa [1.0. KOxumeHKko» oOT
10.02.2015 r. Nel1-I npu3Han HeNnpaBOMEPHbIM OTKa3
B BbIMNATE eXemMeCAYHON KOoMMeHcauuu nonuuen-
CKMM — UHBaNNZaM BC/ieaCTBME BOEHHOM TPaBMbl, MO-
JIYYAIOLLMM NMEHCUIO 3a BbICAYTY JIET.

KOHCTUTYUMOHHbIN Cya P® npusHan HEKOHCTUTY-
LMOHHbIMWU nonoxeHus degepanbHoro 3akoHa «O
NoIMLMNY» B TOM YacTU, B KOTOPOM OHM ABAAIOTCA OC-
HOBaHMeM A1 OTKa3a B NpeAoCTaB/eHUMN BbIN1aumMBa-
€MOM B COOTBETCTBMMU C 3TUM 3aKOHOM EXKeMeCAYHOM
OEHEXHON KoMMeHcaumMm TeM COTPYyAHMKAM OpraHoB
BHYTPEHHWUX AeN — MHBaAWZaM BCNeACTBME BOEHHOWM
TPaBMbl, KOTOPbIM Ha3Ha4YeHa NeHcKA 3a BbICAYTY JeT.
PeweHune KoHctutyumoHHoro Cyza PO npusHaet He-
npaBoOMepPHOIM HOpMYy 4. 6 CT. 43 deaepasbHOro 3aKo-
Ha «O NoAMLMMY, COMTACHO KOTOPOM CyMMa exkemecay-
HOM AEHEXHOW KOMMEeHCAUMM MO COCTOAHUIO Ha AeHb
YBO/IbHEHUA CO CAYKObl B MOAMLUW YMEHbLUAETCS B
pa3mepe Ha3Ha4YeHHOWM NeHCUM NO MHBANNGHOCTMU.

Ob6ocHoBbIBasi cBoe pelueHne, KOHCTUTYLMOHHbIM
cyn P® cocnanca Ha To 06CcTOATENLCTBO, YTO 0bA3AH-
HOCTW, BO3/laraemble Ha COTPYAHMKOB OpPraHOB BHY-
TPEHHUX Aen, NpeanosaraloT Heob6XoAMMOCTb BbIMNON-
HEHWSA UMW NOCTAB/IEHHbIX 33434 B /II0ObIX YCNOBUAX,
B TOM YMC/1E COMNPSKEHHbIX CO 3HAUYUTENIbHBIM PUCKOM
ON15 )KU3HU U 30,0PO0BbSA, FOCYAAPCTBO MUCXOAA M3 pAaa
nonoxeHuit KoHctutyuum PO, onpeaensamowmx npasa
1 cBoboapbl YenoBeKa M rparkgaHuHa, 06583aHo, B CBOO
oyepenb, rapaHTMPOBATb MM MaTepuanbHoe obecne-

YeHWe M KOMMNEHCAUUM B Cayyae MPUYNHEHUA Bpeaa
WX XU3HWU WUAM 340POBbIO B MEPUOL MPOXOXKAEHMUA
CNYKObl.

Tak ke KoHcTuTyumoHHbIn Cya PP cocnanca Ha npe-
LeaeHTHOe Aeno, oTparkeHHoe B MNocTtaHoBneHUU KoH-
ctutyymoHHoro Cyaa PO ot 15 mniona 2009 r. Ne 13-[1.
Mo paHHOMY aeny KOHCTUTYUMOHHbIN Cya PP npusHan
HEKOHCTUTYLIMOHHbIMM aHANOTUYHYI0 C Y. 6 CT. 43 de-
[epanbHOro 3akoHa «O nonMuum», HOpMy, yXKe yTpa-
TUBLUEro cuay 3akoHa «O MuaAWLMMY», B TON 4YacTu, B
KOTOpPOW 3Ta HopMa (4. 4 cT. 29 3aKkoHa «O MUANLUNY)
No3BO/IANA OPraHaM BHYTPEHHMX AeN OTKa3blBaTb CO-
TPYAHMKAaM MUAULMW B BbINJaTe eXemecsayHon ae-
HEXHOW KOMMEHcaLMM B BO3MeLLeHWe Bpeda, Npu-
YMHEHHOTO YBEYLEM WU UHbBIM MOBPEXAEHUEM 340-
pPOBbA B CBAA3U C OCYLUECTB/IEHMEM UMW CIYKEOHOM
[EeATENIbHOCTU, UCK/TIOYAIOLWLMM /1A HUX BO3MOMXKHOCTb
OaNbHENLLEro NPOXoXKAEHUA CNyKObl, NpU OTCYTCTBUMU
BMHOBHbIX NMPOTUBOMNPABHbIX AENCTBUN OPraHOB BHY-
TPEHHUX AeN, OPYIMX rOCYAapCTBEHHbIX OPraHOB U UX
OONMKHOCTHBIX UL,

B peweHumn KoHctutyumoHHoro Cyaa PO ot 2003 r.
ob6palLanocb BHUMAHWE Ha CAeAyOWMN KOHCTUTYLMU-
OHHO-NPaBOBOW CMbICA NoNoXKeHU KoHcTuTyummn PO
0 npaBax M cBoHOAAX YENOBEKA U rparkAaHMHa B OT-
HOLIEHUU COTPYAHMKOB MUIMLUU: TOCYAAPCTBO NpPU-
3BaHO rapaHTUpPOBaTb COTPYAHMKAM MWUANLUN BO3-
MelleHue Bpeaa, MPUYNHEHHOTO 340P0BbIO B CBA3M C
NCMOJTHEHUEM UMM CNY*KeOHbIX 06s3aHHOCTEN, B 00B-
eme, NO3BOAOLWEM B MAaKCMMasIbHOW CTEMEHU KOM-
NeHCMpPOoBaTb MOCNEACTBMA M3MEHEHUA UX MaTepu-
aNbHOTO U (MAK) coumanbHOro cTaTyca.



