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On 2 September 2015, at the meeƟ ng of the 
Government of the Russian FederaƟ on draŌ  federal 
laws introducing criminal and administraƟ ve respon-
sibility for organizaƟ on of “fi nancial pyramids” were 
introduced. 

By the above draŌ  laws, new consƟ tuent elements 
are introduced into the Criminal Code of the Russian 
FederaƟ on (CCRF) and the AdministraƟ ve Off ences 
Code of the Russian FederaƟ on (AOCRF): ArƟ cle 1722 
of the CCFR and ArƟ cle 14.61 of the AOCRF. It is to 
be noted that both the elements are fairly similar. 
However, unlike the elements of the off ence described 
in the draŌ  law for the CCRF the proposed elements of 
an administraƟ ve off ence are broader in their content. 

In the Criminal Code of the Russian FederaƟ on, 
responsibility will be provided for organizaƟ on of 
acƟ viƟ es aimed at aƩ racƟ ng cash funds and (or) other 
property of individuals and (or) legal enƟ Ɵ es in large 
amounts (parƟ cularly large amounts) where payment 
of income and (or) other profi t to persons whose funds 
and (or) other property were aƩ racted earlier is car-
ried out at the expense of the aƩ racted funds and (or) 
other property of other individuals and (or) legal enƟ -
Ɵ es with no investment and (or) other legal business 
acƟ viƟ es related to uƟ lizaƟ on of the aƩ racted funds 
and (or) other property in volumes comparable with 
those of the aƩ racted funds and (or) other property 
carried out.

In draŌ  amendments to the AOCRF, persons are 
brought to responsibility for the same acƟ viƟ es if they 
acted both as organizers and performers (the person 
carried out acƟ viƟ es related to aƩ racƟ on of funds 
(property)). It means that draŌ  amendments to the 
AOCRF already include the two alternaƟ ve essenƟ al 
elements of off ence. It is to be noted that acƟ viƟ es 
specifi ed in amendments to the AOCRF are not to 
include essenƟ al elements of off ence. 

In other words, the diff erence in qualifying an 
administraƟ ve off ense and criminal off ense consists in 
the category of “a large amount” of funds (property) – 
set in amendments to the Criminal Code of the RF – 

In September, among other things the following issues were discussed at the meeƟ ngs of the Government of the 
Russian FederaƟ on: draŌ  laws introducing criminal and administraƟ ve responsibility for organizaƟ on and opera-
Ɵ on of the so-called “fi nancial pyramids”; draŌ  law amending the provisions of the Civil Code of the Russian 
FederaƟ on as regards the rules of order of debiƟ ng cash funds in case of insuffi  ciency of funds in a banking 
account.

aƩ racted to the “fi nancial pyramid”. As ArƟ cle 1722 is 
to be introduced into Chapter 22 of the Criminal Coder 
of the RF, the size of a large amount is determined on 
the basis of the rules of that chapter. 

So, the lower limit for qualifi caƟ on of a criminal 
off ense – organizaƟ on of a “fi nancial pyramid” – is the 
amount of Rb 1,500,000, while that for qualifi caƟ on 
of a criminal off ense commiƩ ed in a parƟ cularly large 
amount, Rb 6,000,000.  

In amendments to the AOCRF, the composiƟ on of the 
set of elements of an administraƟ ve off ense has some 
disadvantages which may result in future in problems 
related to applicaƟ on of ArƟ cle 14.61 of the AOCRF. 

1. There is a lack of a well-defi ned line between
“organizaƟ on of acƟ viƟ es related to aƩ racƟ on of 
funds (property)” and “fulfi lment of acƟ viƟ es aimed at 
aƩ racƟ on of funds”. It is important to determine such 
a division as according to amendments to the Criminal 
Code of the RF the criminal responsibility is provided 
only for organizers.

2. The disposiƟ on of the proposed arƟ cles includes
in substance instrucƟ ons how to conceal the above 
off enses. In other words, in order to conceal their 
acƟ viƟ es the organizers of “fi nancial pyramids” will 
be carrying out fi cƟ Ɵ ous business acƟ viƟ es. It is to be 
noted that to complicate detecƟ on of administraƟ ve 
off enses fi cƟ Ɵ ous business acƟ viƟ es will be alternaƟ ng 
with deals and transacƟ ons related to real movement 
of capital and property.  

It is to be noted that the disposiƟ on of the arƟ cle 
in the proposed amendments to the AOCRF includes 
another set of elements of an off ense, that is, public 
disseminaƟ on of the informaƟ on, including by means 
of the mass media and (or) informaƟ on and telecom-
municaƟ on networks, including the Internet, in which 
informaƟ on there is data on aƩ racƟ veness of parƟ ci-
paƟ on in such “fi nancial pyramids” and (or) a call to 
parƟ cipate in those acƟ viƟ es.

According to the proposed amendments to the 
AOCRF, commitment of an administraƟ ve off ense 
involves the following administraƟ ve fi nes:
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• for individuals: in the amount of from Rb 5,000
to Rb 50,000;

• for offi  cials: from Rb 20,000 to Rb 100,000.;
• for legal enƟ Ɵ es: from Rb 500,000 to Rb

1,000,000.
According to the proposed amendments to the 
Criminal Code of the RF, commitment of a criminal 
off ense entails the following: 
• imposiƟ on of a fi ne in the amount up to Rb

1,000,000 or in the size of a salary or other
income of the convicted person for the period
of up to two years;

• or compulsory labor for the period of up to four
years,

• or imprisonment for the same period with lim-
itaƟ on of freedom for the period of a year or
without that.

Both the draŌ  laws were approved at the meeƟ ng 
of the Government of the Russian FederaƟ on and sub-
miƩ ed to the State Duma of the Russian FederaƟ on.

On 17 September 2015, at the meeƟ ng of the 
Government of the Russian FederaƟ on draŌ  federal 
law on Amendment of ArƟ cle 855 of the Civil Code 
of the Russian FederaƟ on was considered. According 
to amendments the order of debiƟ ng of funds to a 
bank account in case of insuffi  ciency of funds is to be 
changed.

According to the exisƟ ng version of ArƟ cle 866. 2. (4) 
of the Civil Code of the Russian FederaƟ on, payment 

documents on remuneraƟ on of labor of persons work-
ing on the basis of a labor contract and instrucƟ ons of 
tax authoriƟ es and authoriƟ es supervising payment of 
insurance contribuƟ ons on debiƟ ng and transferring 
of tax arrears and insurance contribuƟ ons to budgets 
of the Russian FederaƟ on and extra-budgetary funds, 
respecƟ vely, are carried out on a third-priority basis.

It is to be noted that according to ArƟ cle 51 of the 
Budget Code of the RF customs duƟ es are aƩ ributed to 
non-tax revenues of the federal budget. So, according 
to ArƟ cle 550.2 (5) of the Civil Code of the RF despite 
the fact that liabiliƟ es to pay customs duƟ es are public 
obligaƟ ons of a fi scal nature, instrucƟ ons of customs 
authoriƟ es on debiƟ ng of funds to the payer’s bank-
ing account for payment of arrears on customs duƟ es 
and special, anƟ dumping and compensaƟ on duƟ es are 
aƩ ributed to the category of “other cash claims”, that 
is, they are to be fulfi lled on a fourth-priority basis. 

The draŌ  law provides for eliminaƟ on of that fault 
by means of amending ArƟ cle 855.2 (4) of the Civil 
Code of the Russian FederaƟ on. Thus, collecƟ on orders 
of customs authoriƟ es on debiƟ ng and transferring of 
arrears on customs payments and special, anƟ dump-
ing and compensaƟ on duƟ es to the federal budget in 
case of insuffi  ciency of funds on the banking account 
are carried out on a third-priority basis. 

The draŌ  law was approved at the meeƟ ng of the 
Government and submiƩ ed for consideraƟ on to the 
State Duma of the Russian FederaƟ on.  




