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REVIEW OF TAXATION REGULATORY DOCUMENTS 
ISSUED IN THE PERIOD OF SEPTEMBER THRU OCTOBER 2013

L.Anisimova

The pension reform decision whose principal tar-
get is miƟ gate the defi cit in the Pension Fund of the 
Russian FederaƟ on (PFR) by reallocaƟ on of the funded 
component of a pension is intended to ensure sustain-
ability of the budget system and undercut the infl a-
Ɵ on eff ect of the funded component. In our opinion, 
it was the only good decision that could be accepted 
under the current circumstances1. At the same Ɵ me, 

1  For reference: Rb 12,8 trillion federal budget revenues in 2012 
(Federal Law No. 254-FZ dd. 30.09.2013) included Rb 2,8 trillion 
of inter-budget transfers to the PFR’s budget. Total PFR’s revenues 
(Rb 5,9 trillion) included Rb 3 trillion of social insurance contribu-
Ɵ ons payable to the PFR (Federal Law No. 255-FZ dd. 30.09.2013), 
i.e., 22% of federal budget revenues were allocated to fi nance the 
PFR, accounƟ ng for 47.5% of total PFR’s revenues. It will be re-
called that the funded component (6%) transferred to the banking 
system accounts for about 1/3 of social insurance contribuƟ ons to 
the PFR. The gap in funding current expenditures is addiƟ onally 
covered with budget transfers, thereby seƫ  ng up the tax pressure. 
Some disagree with the pension innovaƟ ons off ered by the Rus-
sian Government – see, Е. Гонтмахер, «Народ, деньги есть? А 
если найду?», сайт МК.ru от 6.10.2013 [E. Gontmaher, “People, 
do you have money? What if I say you do? MK.ru dd. 6.10.2013] 
МК.ru/free-theme/arƟ cle/2013/10/06/926187.
In our opinion, there is one thing that the ongoing discussion on 
pension ignores – the social insurance contribuƟ ons rate which 
accounts for 30% of the payroll – marginal acceptable rate which 
ensures neutrality in allocaƟ on of a brand new product (save for 
profi t) among the three generaƟ ons for the purpose of simple 
reproducƟ on: the middle age generaƟ on have to pay from their 
salary to maintain themselves, the younger generaƟ on, and the 
older generaƟ on. Should the resources accrued according to this 
proporƟ on are insuffi  cient to maintain the older generaƟ on, the 
increase in such resources would ‘merely’ result in reducƟ on of the 
resources of younger generaƟ ons, being similar to self destrucƟ on 
of the society. This is why, in spite of all the reproaches regard-
ing non-expediency of the refusal in 2014 to transfer the funded 
component under individuals’ control, we believe that it is only the 
balance between current contribuƟ ons to and payments from the 
Fund, with a marginal limit on the social insurance contribuƟ on 
rate (30% of the payroll), that can be the iniƟ al point of the pen-
sion reform. 

Although the latest period saw failure in coping with economic stagnaƟ on in Russia, it should be noted that 
Russian’s economy demonstrated a good stress resistance. In our opinion, this can be indicaƟ ve of its gradual 
adaptaƟ on to the market. The ‘budget rule’ has proved effi  cient – the fi scal relaƟ ons system didn’t collapse due to 
high water in the area of Amur River; Pushkino Bank’s (the Moscow Oblast (Region)) sudden bankruptcy required 
no extra infusion of public funds and was localized with the resources allocated by the Deposit Insurance Agency. 
This is all indicaƟ ve of that protecƟ on mechanisms of public fi nances were actuated in a proper manner in emer-
gency, there was no need to increase tax burden or resort to unscheduled emergency-related fundraising. The key 
topic of discussion in the period under review a new pension formula and proposal to use its funded component 
to fi nance pay-as-you-go system in 2014. Furthermore, certain tax iniƟ aƟ ves which needs to be polished were 
discussed in the economic process.

restoraƟ on of the balance between the PFR’s current 
revenues and expenditures makes it possible to launch 
a discussion about whether it is reasonable or not to 
replace the source of insurance contribuƟ ons by car-
rying such contribuƟ ons from corporate costs over to 
employees’ salary and emoluments and other person-
al incomes. This could resolve many issues and, above 
all, opƟ mize the amount of such contribuƟ ons, dis-
conƟ nue unjusƟ fi ed benefi ts for certain categories of 
employees, release ungrounded tax pressure upon the 
cost of goods (works, services), ensure predictability 
of investment-related costs incurred by manufactur-
ers. Changes to the source of insurance contribuƟ ons 
will defi nitely have to be explained to the eff ect that it 
would have no adverse impact upon real wages (be-
cause in nominal terms the laƩ er will simply be raised 
by the amount of insurance contribuƟ ons), as well as 
require addressing the issue of nondiscriminaƟ on of 
migrants and subsequent creaƟ on (under certain cir-
cumstances) of pension liabiliƟ es to migrants. Increase 
in both the reƟ rement age and pensionable amount 
of compulsory seniority, as recommended by the IMF, 
could seriously miƟ gate the issue. 

In our opinion, changes to the source of contribu-
Ɵ ons payable to public social insurance extra-budget-
ary funds could be the most signifi cant precondiƟ on 
for restoring congenial investment climate in the Rus-
sian FederaƟ on.

The PFR’s share in social insurance contribuƟ ons is 22% / 30% = 
73.3%. The marginal amount that can be mobilized in the PFR = 75 
million of employed х 30,000 average monthly salary х 12 months. 
Х 30% х 73.3% = Rb 5,9 trillion. This amount exactly corresponds to 
the PFR’s revenues in 2012, i.e., much as they would like to retain 
the funded component, under the current circumstances it ‘breaks 
through’ a 30% marginal restricƟ ve rate on social charges, because 
of the need to provide addiƟ onal compensaƟ on with budget funds 
for the uncovered current expenditures to pay pensions.
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Special aƩ enƟ on should be focused on a few other 
issues that received coverage in economic publica-
Ɵ ons. 

A proposal to exempt from taxaƟ on capital gains 
with regard to government bonds1 was made once 
again, 17 years on aŌ er the crisis in 1998. It will be 
recalled that at that Ɵ me tax exempƟ on of the income 
generated from the GKO (Government Short-Term 
Commitments) bid-off er spread2 in the secondary 
market facilitated a higher-than-anƟ cipated growth in 
the demand for these government bonds3 and even-
tually resulted in insolvency of the state. This is why, 
in our opinion, an exempƟ on from capital gains tax 
with regard to bonds would be quite a hasty measure. 
Should the bid-off er spread be subject to tax exemp-
Ɵ on, the budget might be exposed to a specifi c risk, in 
which case profi t tax allowance would be unlimited in 
terms of volume. Tax allowance on the income (inter-
est/discount) predetermined (preset) during securiƟ es 
issue is confi ned to the amount of such income (inte-
rest rate/discount), IPO price or stated interest limits, 
and has no such devastaƟ ng eff ect as the exempƟ on 
from capital gains tax with regard to securiƟ es4.

1  «Минфин освободит от налогов доходы от государственных 
облигаций», сайт lenta.ru от 9.10.2013. «…Сейчас российские 
компании платят 15 процентов с купонного дохода и 20 процентов 
от прироста стоимости облигаций. В то же время иностранные 
инвесторы от этого налога освобождены». [“Minfi n will provide 
tax exempƟ on on the government bond income”, lenta.ru website dd. 
9.10.2013. “…Russian companies currently pay 15 percent from the 
coupon yield and 20 percent from capital gain on bonds. However, 
foreign investors are exempted from this tax”. ]
2  Issued according to the Council of Ministers’ Order, the Rus-
sian Government dd. 8.02.1993, No. 107. 
3  See p. 4, the LeƩ ers issued by the State Tax Service of Rus-
sia (hereinaŌ er referred to as the STC RF) No. NP-6-01/362 
dd. 23.09.1994; the Ministry of Finance of Russia No. 130 dd. 
21.09.1994; registered with the Ministry of JusƟ ce of Russia on 
November 3, 1994, No. 719 (as amended in 1995): “…имеются 
льготы по следующим доходам (полностью освобождаются 
от налогообложения): …сумма дисконта (положительная 
разница между балансовой стоимостью и ценой реализации 
(погашения) государственных краткосрочных бескупонных 
облигаций), включая их реализацию на вторичном рынке…” 
[“…there are tax allowances on the following types of income (to-
tally exempted from taxaƟ on): … the discount amount (posiƟ ve 
diff erence between the book value and the redempƟ on price of 
the government short-term zero coupon bonds), including their 
realizaƟ on in the secondary market…”]. 
4  Qualifying interest for allowance means nothing but economi-
cally unreasonable refusal of the state to receive the taxes due to the 
state, in parƟ cular on Eurobonds – interest recipients are not exempt-
ed from taxaƟ on at their place of fi scal residence. With regard to the 
bid-off er spread tax exempƟ on, securiƟ es consƟ tute movable prop-
erty, and under double taxaƟ on convenƟ ons the movable property is 
subject to taxaƟ on at the place of fi scal residence of the owner (seller) 
of such movable propertyу. In other words, it is a simple applicaƟ on of 
double taxaƟ on convenƟ ons rather than a special privileged taxaƟ on 
regime established in Russia for foreign naƟ onals, as presented by the 
authors of some publicaƟ ons.

The issue of (at least partly) reallocaƟ on of income 
related to personal income tax5 withheld by the em-
ployer at the employee’s work place and payable to 
the budget at the employee’s place of residence has 
sharpened again. A draŌ  law introducing changes to 
the personal income tax payment scheme was submit-
ted to the State Duma of the Russian FederaƟ on for 
consideraƟ on. Members of the Murmansk Regional 
Duma (the region is facing labor migraƟ on ouƞ low) 
proposed that contribuƟ ons be payable at the indi-
viduals’ place of residence rather than the place of 
registraƟ on of the enƟ ty in which they are employed. 
Not surprisingly, the iniƟ aƟ ve encountered stubborn 
opposiƟ on on the side of the Ministry of Finance of 
Russia and a few members of the State Duma Budget 
Commission (in parƟ cular, Dmitrieva O. G.). Those who 
oppose the iniƟ aƟ ve have the same old arguments 
they provided before – the iniƟ aƟ ve is technically dif-
fi cult, costly, and unreasonable.

As a maƩ er of fact, the feasibility issue refers to eco-
nomic issues. Obviously, there is no direct economic 
contradicƟ on in paying a most secure and confl ict-free 
tax to the budget at the individual’s or his/her family’s6 
place of residence, quite the opposite, it is economi-
cally unreasonable not to do that. In our opinion, de-
signing a fi scal system should be based on the preva-
lence of the principle of equity, and personal income 
tax should be at least alloƩ ed among the budget at the 
place of employment and residence of the individual. 
Such arguments as technical complexity and high cost 
are vicious in the era of advanced Internet. The techni-
cal complexity that will be shown below can be sur-
mounted, and the individual will neither have to per-
sonally visit the tax offi  ce to fi le his/her tax return nor 
transfer the tax to his/her regional budget.

To technically resolve the issue, a few steps should 
be taken, as follows: 

1) Since TIN (Taxpayer IdenƟ fi caƟ on Number) may 
be assigned only once and cancelled upon taxpayer’s 
death, it should be complemented with two addiƟ onal 

5  Т. Ширманова, «Депутаты предлагают платить подоходный 
налог по месту жительства. Идея, которая подверглась критики 
министерств, опять представлена на рассмотрение Госдумы», 
сайт izvesƟ a.ru от 7.10.2013 г. [T. Shirmanova, “MPs suggest in-
come tax be paid at the taxpayer’s place of residence. The idea 
which faced criƟ cism of ministries has again been submiƩ ed to the 
State Duma for consideraƟ on”, izvesƟ a.ru website dd. 7.10.2013. ]
6  All the more so, introducƟ on of the real property tax was 
postponed for at least a year, because of the diff erence between 
abuƫ  ng real property owners’ income and unmatched data of the 
Russian State Register and the Federal Tax Service of Russia (here-
inaŌ er – the FTS RF). 
See also: Д. Ивашкина, «Минфин на год отложил введение 
налога на недвижимость», сайт kp.ru от 18.10.2013 [D. Ivashki-
na, “Minfi n postpones the real property tax for a year”, kp.ru web-
site, dd. 18.10.2013]
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TRRCs (Tax RegistraƟ on Reason Code) for individuals 
– at the place of permanent residence (permanent 
registraƟ on, registered domicile) and for each place of 
employment (by the way, every individual already has 
more than one TRRCs – at the place of registraƟ on of 
immovable property and motor vehicles)1; 

2) include a cerƟ fi cate issued by the local tax in-
spectorate on the submission of the TRRC applicaƟ on 
at the new place of permanent residence (registered 
domicile or permanent registraƟ on) into the list of 
documents to be submiƩ ed to the Resident Registra-
Ɵ on Offi  ce for the purpose of domicile registraƟ on 
(registraƟ on at the permanent place of residence); 

3) the individual must provide the accounƟ ng offi  ce 
at every place of employment with a cerƟ fi cate bear-
ing the TRRC number at the permanent place of resi-
dence (registered domicile or permanent registraƟ on) 
issued by tax authoriƟ es;

4) post informaƟ on on the nalog.ru website about 
all TRRCs linked to the taxpayer’s (physical body’s) TIN. 

This is for a reason that we only refer to the personal 
income taxpayer’s place of permanent residence (reg-
istered domicile or permanent residence): if the indi-
vidual hires an apartment or a room to be able to live 
as close as possible to his/her place of employment, he/
she pays a rent to the owner of the apartment (room), 
and the laƩ er as separate taxpayer is to pay the rent 
income tax to the budget at the place of his/her resi-
dence. This is why, in our opinion, no confusion or diffi  -
culƟ es whatsoever can be encountered in allocaƟ ng the 
personal income tax charged by the employer and its 
parƟ al redirecƟ on to the budget according to the TRRC 
at the employee’s place of permanent residence.

Following are the documents that came into force 
in the period under review and play an important role 
in the regulaƟ on of taxaƟ on and are worth describing.

1. The Federal Law dd. 30.09.2013, No. 260 “On the 
Amendments to Part 3 of the Civil Code of the Russian 
FederaƟ on”. This Federal Law plays a special role in 
determining the rules for selecƟ ng a legislaƟ on in re-
solving the issues concerning the commencement, ex-
ecuƟ on and transfer of ownership rights, exercise the 
Ɵ tle and property right, contractual right in the course 
of operaƟ on of foreign legal enƟ Ɵ es on the territory 
of the Russian FederaƟ on, seƩ lement of property dis-
putes which may arise. 

In parƟ cular, the Federal Law establishes that if a 
foreign legal enƟ ty operates predominantly on the 

1  The Order of the Ministry of Finance of Russia and the FTS RF 
dd. 29.07.2012, No. MMV-7-6/435 “On the Establishment of the 
Procedure and Terms for the Assignment, ApplicaƟ on as well as 
Modifi caƟ on of the Taxpayer IdenƟ fi caƟ on Number” (Registered 
in the Ministry of JusƟ ce of Russia on August 14, 2012, No. 25183).

territory of the Russian FederaƟ on, liability under the 
commitments assumed by its founders (interest hol-
ders) and other persons authorized to give binding 
orders are subject to the Russian law or, as the credi-
tor may choose, the personal law of such legal enƟ ty 
(ArƟ cle 1202, Paragraph 2, Subparagraph 9 thereof).

ArƟ cles 1205–1207 specify the concept of, the prop-
erty covered by, and the procedure for exercising the 
property right. In parƟ cular, it is established that com-
mencement and terminaƟ on of ownership rights and 
other rights to a property shall be determined under 
the law of the country where the property was located 
at the moment when the acƟ on or any other fact took 
place, giving rise to the commencement or termina-
Ɵ on of ownership rights and other property rights, un-
less otherwise sƟ pulated by the law. In other worlds, 
foreign legal enƟ Ɵ es may not sell a real proper ty situ-
ated on the territory of the Russian FederaƟ on under 
laws other then the law of the Russian FederaƟ on, 
because such a deed is simply declared null and void 
under the law of the Russian FederaƟ on.

ArƟ cle 1210 establishes that imperaƟ ve norms of 
law prevail, and in the conclusion of an agreement the 
parƟ es thereto may not discreƟ onary choose for the 
conclusion of the agreement and seƩ lement of dis-
putes the norms of law of a country whose territory is 
extraneous to all the facts related to the subject mat-
ter of relaƟ ons between the parƟ es thereto. 

ArƟ cles 1222, 1222.1 establish the law of the state 
to govern liabiliƟ es arising due to unfair compeƟ Ɵ on, 
restricƟ on of compeƟ Ɵ on, liabiliƟ es arising due to un-
fair conduct of negoƟ aƟ ons on the conclusion of an 
agreement, etc.

2. The Federal Law dd. 30.09.2013 No. 267-FZ 
makes amendments to the Tax Code of the Russian 
FederaƟ on (hereinaŌ er referred to as the TC RF) with 
regard to the specifi cs of taxaƟ on of regional invest-
ment projects implemented in the Far Eastern District, 
the Zabaikalye Territory, the Irkutsk Region, and the 
Buryat Republic.

The concept of ‘regional investment project parƟ ci-
pant’ was introduced. The taxpayer may be enƟ tled to 
tax allowances if the taxpayer is recognized as a parƟ c-
ipant of such a project and the project is not designed 
to produce (process) crude carbohydrates, manufac-
ture excisable goods (save for motor cars and motor 
bikes). Project’s lifespan and payoff  period depends 
on the volume of capital investments: six years of pro-
ject’s lifespan are established if capital investments 
of Rb 50–499m are made within three years, and 10 
years of project’s lifespan are established if capital in-
vestments of more than Rb 500m are made within fi ve 
years. Taxpayers who obtain the status of investment 
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projects’ parƟ cipants are enƟ tled to a 0% profi t tax 
rate with regard to the amount credited to the federal 
budget, and the profi t tax rate credited to the budget 
of a consƟ tuent territory of the Russian FederaƟ on 
within the fi rst half of project’s lifespan may not ex-
ceed 10%, and may not be less than 10% in the se cond 
half of project’s lifespan. The project parƟ cipant is 
eligible for a reduced interest rate if revenues earned 
from sales of goods manufactured as part of the pro-
ject account for at least 90% of total booked income. 
A decreasing coeffi  cient of the mineral extracƟ on tax 
rate, depending on the locaƟ on of a fi eld (increasing 
from 0 to 1 within 24 fi scal periods on the mineral ex-
tracƟ on tax), was introduced.

The taxpayer may obtain the status of regional in-
vestment project parƟ cipant 1) if capital investments 
result in the construcƟ on of manufacturing faciliƟ es 
exclusively on the territory of the Far Eastern District, 
the Zabaikalye Territory, the Irkutsk Region, and the 
Buryat Republic; 2) if the taxpayer isn’t integrated into 
consolidated groups; 3) if the land parcels where the 
project will be implemented are not owned by other 
legal persons and physical bodies (save for certain 
types of infrastructural objects); 4) if the taxpayer in-
dividually implements the project, isn’t enƟ tled to tax 
allowances and special regimes with regard to the acƟ -
vity conducted as part of the project; 5) if the taxpayer 
is registered on the territory of the Far Eastern District, 
the Zabaikalye Territory, the Irkutsk Region, and the 
Buryat Republic and has no ringfenced enƟ Ɵ es outside 
the foregoing territories and some other restricƟ ons.

In addiƟ on, from January 1, 2014, if at least one of 
the parƟ es to a deal parƟ cipates in a regional invest-
ment project subject to a zero rate of the profi t tax 
credited to the federal budget and/or reduced rate on 
the profi t tax credited to the budget of a consƟ tuent 
territory of the Russian FederaƟ on, the deal is recog-
nized as being regulated according to ArƟ cle 105.14 of 
the TC RF.

3. Under the Federal Law dated 30.09.2013, 
No. 268-FZ, organizaƟ ons engaged in the producƟ on of 
hydrocarbons in off shore green fi elds and off shore ar-
eas of green fi elds are subject to tax allowances. To be 
eligible for tax allowances, the taxpayer must be grant-
ed the status of ‘off shore hydrocarbon fi eld operator’. 
An organizaƟ on can be recognized as such operator as 
long as it meets a series of requirements, namely the 
organizaƟ on itself or its parƟ cipant (founder) who also 
has an indirect interest in the organizaƟ on must have 
a license for the development of a respecƟ ve subsur-
face mineral estate; the organizaƟ on is individually or 
with the help of subcontractors is engaged in at least 
one type of acƟ vity related to mineral extracƟ on in 

the fi eld; the organizaƟ on and license holder has an 
agreement on mineral extracƟ on on a fee basis. The 
license holder is enƟ tled to enter into agreement with 
no more than one extracƟ on operator at the mineral 
estate.

The territory of the Russian FederaƟ on is recognized 
as place of realizaƟ on of commodiƟ es made of off -
shore crude hydrocarbons, as well as products of their 
technological conversion (stable condensate, liquefi ed 
natural gas, broad fracƟ on of light hydrocarbons) if the 
commodiƟ es are located (or were located at the Ɵ me 
of shipping) on the Russia’s conƟ nental shelf and/or 
the exclusive economic zone of Russia or the Russia’s 
part (Russia’s sector) of the Caspian Sea fl oor. No pro-
vision is made for granƟ ng VAT allowance with regard 
to realizaƟ on of hydrocarbons on the territory of the 
Russian FederaƟ on.

InternaƟ onal shipping services are subject to VAT al-
lowance. InternaƟ onal shipping services are referred 
to works (services) on transportaƟ on and/or shipping 
of hydrocarbons from the departure point located on 
the conƟ nental shelf, the exclusive economic zone or 
Russia or the Russia’s part of the Caspian Sea fl oor to 
the desƟ naƟ on point outside the Russia’s territory and 
other territories being under its jurisdicƟ on. According 
to ArƟ cle 164 of the TC RF, internaƟ onal shipping ser-
vices are subject to a 0% VAT rate.

Paragraph 3, ArƟ cle 259 thereof defi nes straight line 
depreciaƟ on as mandatory method of depreciaƟ on of 
fi xed assets used for the producƟ on of hydrocarbons 
in an off shore green fi eld of hydrocarbons (irrespec-
Ɵ ve of the method provided for by the taxpayer’s ac-
counƟ ng policy).

ArƟ cle 261 thereof establishes the procedure for 
booking natural resources development costs incurred 
during acƟ viƟ es related to prospecƟ ng, appraisal and/
or exploraƟ on of off shore green hydrocarbon fi elds 
to taxpayer’s expenses. Furthermore, it provides for 
possible deducƟ on of costs on mineral estates which 
are planned to shutdown due to economic ineff ecƟ ve-
ness, lack of geological prospects or for other reasons. 
Costs on the mineral estate recognized as unpromising 
may be ‘booked’ to other mineral estates in the fi eld, 
provided that no more than 1/3 of the such costs is 
booked to each mineral estate. 

The voluntary insurance payable under the Russia’s 
legislaƟ on to fi nance measures provided for by the oil-
spill response plan (ArƟ cle 263 thereof) has been al-
lowed to be charged to operaƟ ng costs.

The TC RF introduces a transfer mechanism for ac-
crued expenses on longstanding hydrocarbon produc-
Ɵ on projects during license transfer. In parƟ cular, al-
lowance is made of a build-up mechanism for provi-
sions (ArƟ cle 267.4 thereof) for future costs related to 
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terminaƟ on of the producƟ on of crude hydrocarbons 
in an off shore crude hydrocarbon green fi eld, whose 
build-up starts as soon as the level of reserve deple-
Ɵ on in the green fi eld reaches 70%. Should the mine-
ral extracƟ on license be transferred to a new lenience 
holder at this stage, the previous license holder must 
rebuild the accrued provisions as part of the tax base 
(Paragraph 7, Part 2, ArƟ cle 250 thereof) and the new 
license holder is enƟ tled to charge the provisions to 
the reducƟ on of the profi t tax base. Decommissioning 
costs don’t include short-accrued depreciaƟ on. There-
fore, taxaƟ on excludes potenƟ al overcosƟ ng at the 
stage of ‘easy oil’ producƟ on by using the abnormal 
depreciaƟ on mechanism and makes the producƟ on 
enƟ ty focus on the maximum possible development of 
hydrocarbon resources at the fi eld.

ArƟ cle 275.2 thereof establishes the specifi cs of 
determining the profi t tax base for green fi elds. The 
taxpayer as license holder is allowed to book costs in-
curred at mineral estates which are recognized as in-
effi  cient to the costs on other mineral estates of the 
fi eld. At the same Ɵ me, the green fi eld is regarded as 
stand-alone project. Neither other fi elds’ losses, nor 
losses from other types of acƟ vity may decrease green 
fi eld’s profi t (see Paragraph 4 thereof), whereas green 
fi eld’s losses may be charged to organizaƟ on’s overall 
performance and reduce the total tax base. 

The green fi eld’s profi t is subject to a 20% rate.
ArƟ cles 299.3 and 299.4 of the TC RF establish spe-

cifi cs of income generaƟ on and cosƟ ng of taxpayers as 
license holders and operators. Taxpayers of the mi neral 
extracƟ on tax are recognized as organizaƟ ons engaged 
in off shore hydrocarbon producƟ on. ArƟ cle 338 of the 
TC RF establishes specifi cs of mineral extracƟ on tax 
base formaƟ on.

ArƟ cle 340.1 thereof establishes a mechanism of 
pricing per unit of hydrocarbons produced in the ac-
counƟ ng period in an off shore green fi eld on the basis 
of the average price in global markets and the aver-
age RUB/USD exchange rate in the accounƟ ng period. 
Mini mum marginal price per unit of fl ammable natural 
gas or associated gas produced in an off shore green 
fi eld is determined as the average weighted price – by 
volume of supplies to the domesƟ c market and for ex-
port – of natural gas in the fi scal period, which is very 
important for equalizing the terms and condiƟ ons of 
gas supplies to the domesƟ c market and for export.

Paragraph 2.1, ArƟ cle 342 establishes mineral ex-
tracƟ on tax rates applicable to the base determined 
in accordance with ArƟ cle 338 thereof. The rates are 
diff erenƟ ated by region in which off shore fi elds are 
located, and varying within a range of 30 to 4.5% for 
hydrocarbons (save for natural gas) and 1 to 1.3% for 
natural gas.

Transport tax allowances are granted with regard to 
off shore staƟ onary and fl oaƟ ng plaƞ orms, mobile rigs 
and drilling vessels, as well as property tax allowances 
with regard to the property located in the inland sea 
waters, territorial waters, conƟ nental shelf, the Rus-
sia’s exclusive economic zone or in the Russia’s part 
(Russian sector) of the Caspian Sea fl oor, which is used 
in carrying out the acƟ vity related to the development 
of off shore hydrocarbon fi elds, including geological 
survey, survey, mineral estate preparaƟ on works.

Exempted from customs duƟ es are crude oil (in-
cluding oil, gas and condensate produced due to tech-
nological specifi cs of shipment of crude oil and stable 
gas condensate via pipelines), gas condensate, lique-
fi ed natural gas and natural gas, broad fracƟ on of light 
hydrocarbons which are produced at and moved from 
off shore green hydrocarbon fi elds, as well as the same 
products produced in the fi elds located in the south-
ern part of the Sea of Okhotsk (brown-fi elds).

4. The Federal Law dd. 30.09.2013, No. 269-FZ 
makes amendments to the excise duƟ es payment pro-
cedure for taxpayers. 

The computaƟ on scheme for excise duƟ es on 
manufacturers of alcohols and alcohol-containing 
products is updated. Transfer of excisable toll-man-
ufactured products to the owner or, as instructed by 
the owner, to other persons if the foregoing products 
are sold outside the territory of the Russian Federa-
Ɵ on according to the customs export procedure, with 
due regard to losses (within the limits of the norms of 
natural loss), are exempted (Paragraph 1 ArƟ cle 183 
of the TC RF) from excise duƟ es. In this case, for the 
purpose of being extracted from excise duty the tax-
payer shall provide the tax authority with a bank 
guarantee not later than the 25th date of the month 
of tax return submission. The bank guarantee must 
provide for the bank’s obligaƟ on to pay in full the 
excise duty if the taxpayer fails to provide the docu-
ments and pay the tax. The bank guarantee must be 
valid within at least 10 months upon a date set for 
the payment of the excise duty. The validity period 
of the bank guarantee provided by the taxpayer for 
the purpose of simultaneous exempƟ on from upfront 
payment of the excise duty on alcoholic and/or ex-
cisable alcohol-containing products and payment of 
the excise duty assessed for the foregoing products 
exported outside the Russian FederaƟ on according 
to the customs export procedure must be at least 12 
months following the fi scal period in which ethyl al-
cohol was purchased. Not later than the date follow-
ing the date of bank guarantee, the bank must noƟ fy 
the tax authority at the taxpayer’s place of registra-
Ɵ on of the fact of bank guarantee issue. 
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Excise duty rates on alcohol-containing and alco-
holic products for 2016 are indexed (indexaƟ on will 
account for 10% of the 2015а level). Where manufac-
turers of alcoholic and/or excisable alcohol-containing 
products buy raw ethyl alcohol in the Customs Union 
member-countries (hereinaŌ er referred to as the CU), 
the manufacturers must pay excise duty upfront (Para-
graph 8 ArƟ cle 194 of the TC RF) or provide a bank 
guarantee covering the corresponding amount. Per-
haps, this measure could help somehow restrain the 
fl ow of counterfeit alcohol which fl ooded into Russia 
in response to a drasƟ c increase in the alcohol excise 
duty vs. excise duƟ es established in other CU member-
countries.

Amendments have been made to the payment pro-
cedure for excise duƟ es on tobacco products. Under 
the TC RF, at least 10 calendar days prior to the be-
ginning of fi scal period (calendar month) the taxpayer 
must provide the tax authority with a noƟ fi caƟ on spec-
ifying a ceiling price applicable to tobacco products. 
The ceiling retail price of tobacco products is referred 
to the ceiling (not higher) price at which the pack unit 
may be sold to consumers. The taxpayer shall indi-
vidually set this price per retail pack unit of tobacco 
pro ducts separately for each trade mark (each brand 
name) of tobacco products (Paragraph 2, ArƟ cle 187.1 
of the TC RF). Since January 1, 2014 the foregoing noƟ -
fi caƟ on must specify minimum retail prices too. 

AddiƟ onal adjustment was made to tax rates on 
the 4- and 5-grade motor gasoline, as it was provided 
for by the Tax Policy Guidelines for 2014–2016. The 
4-grade gasoline excise duty rate will increase up to 
Rb 9916 (against Rb 9416 as previously planned) in 
2014, Rb 10858 (instead of Rb 10358) per ton in 2015, 
while the 5-grade gasoline excise duty will increase up 
to Rb 6450 (against Rb 5750 as previously planned) in 
2014, Rb 7750 (instead of Rb 6223) per ton in 2015. 
(Paragraph  1, ArƟ cle 193 of the TC RF).

Taxpayers as holders of a no-alcohol containing 
products manufacturing cerƟ fi cate are allowed to de-
duct the amount of excise duty assessed during the 
purchase of industrial alcohol used for the producƟ on 
of no-alcohol containing products (Paragraph 11, ArƟ -
cle 200 of the TC RF). To this eff ect, taxpayers as hold-
ers of the industrial alcohol manufacturing cerƟ fi cate 
must issue registers of invoices to buyers who manu-
facture no-alcohol containing products. The buyer 
shall provide the registers to the tax authority at the 
place of buyer’s tax registraƟ on in order to receive 
the mark indicaƟ ng that the buyer may deduct (credit 
for tax) the paid excise duty on the purchased alcohol 
(Paragraph  11, ArƟ cle 201 thereof).

The same procedure (Paragraph 13, ArƟ cle 201 
thereof) for making marks by the tax authority at the 

buyer’s premises is established with regard to registers 
of invoices issued by the taxpayer as supplier holding 
a cerƟ fi cate for the producƟ on of straight-run gaso-
line to the taxpayer-buyer holding a cerƟ fi cate for the 
refi nement of straight-run gasoline (i.e., the buyer of 
straight-run gasoline).

5. The Federal Law dd. 30.09.2013, No. 263-FZ 
makes amendments to the computaƟ on procedure for 
mineral extracƟ on tax and the Law of the Russian Fed-
eraƟ on “On the Customs Tariff s” (ArƟ cle 3.1. thereof). 
The long and short of the amendments is that the ex-
port tariff  declines (according to the terms of accession 
to the WTO) as the mineral extracƟ on tax included into 
the cost increases.

The Federal Law makes changes to mineral extrac-
Ɵ on tax rates per ton of produced crude oil, gas con-
densate and natural gas. The mineral extracƟ on tax 
rate on crude oil will amount to Rb 493 per ton in 2014, 
with an increase of 4.9% against 2013 (Rb 470), in 2015 
the rate will increase up to Rb 530 per ton of crude oil, 
and Rb 559 in 2016. Crude oil export tariff s will decline 
respecƟ vely: an overrun of more than $182,5 per ton 
in the price of Urals crude oil in the global markets is 
subject to a base tariff  of $29 which is subsequently to 
be adjusted in 2014 by an amount equal to 59% of the 
overrun amount of the average price over $182,5, 57% 
in 2015, 55% in 2016.

Besides growth in mineral extracƟ on tax rates on 
crude oil, the Federal Law is disƟ nguished by making 
an aƩ empt to introduce for owners and external users 
of gas transmission networks universal calculaƟ on for-
mulas (ArƟ cle 342.4 thereof) for mineral extracƟ on tax 
on gas within (natural gas, gas condensate) the fi elds. 
In parƟ cular, the rate on mineral extracƟ on tax for a 
fi eld will be mulƟ plied by the base value of the unit 
of fuel equivalent and the coeffi  cient represenƟ ng the 
degree of extracƟ on diffi  culty in the fi eld. The result-
ed rate should be adjusted by hydrocarbon shipping 
costs. And ulƟ mate price of natural gas (gas conden-
sate) will be determined as average weighted of the 
shares shipped for export and to the domesƟ c market.

The formula is quire complex, mulƟ ple-factor, and 
its actual eff ecƟ veness can be evaluated in pracƟ ce.

6. The Russian Government’s Order dd. 26.09.2013, 
No. 846 approves the Rules for the establishment and 
applicaƟ on of special calculaƟ on formulas for crude oil 
export customs duƟ es according to Subparagraph 2, 
Paragraph 5, ArƟ cle 3.1. of the Federal Law “On the 
Customs Tariff ”.

The Russian Government is authorized to estab-
lish special calculaƟ on formulas for rates of export 
customs duƟ es on crude oil with special physical and 
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chemical characterisƟ cs produced in the oil fi elds lo-
cated on subsoil plots which are fully or partly located 
within the boundaries of the Republic of Sakha Yaku-
Ɵ a, the Irkutsk Region, the Kranoyarsk Territory, the 
Nenets Autonomous Area, northward of 65 degrees 
of laƟ tude north of the equator fully or partly within 
the boundaries of the Yamalo-Nenets Autonomous 
District; within the Russia’s part (Russian sector) of the 
Caspian Sea fl oor; within the Russia’s inland sea waters 
fl oor; within the Russia’s territorial waters fl oor; within 
the Russia’s conƟ nental shelf. 

The Order established a procedure for the submis-
sion of proposals, documents and calculaƟ ons for the 
introducƟ on of such special tariff s. A special formula is 
computed in such a way as to achieve a 16.3% internal 
rate of return of the fi eld development program (Para-
graph  7 thereof).

7. Given a special emphasis that has recently been 
placed upon the issues concerning the counteracƟ on 
of the legiƟ mizaƟ on of proceeds of crime, the Min-
istry of Finance of Russia issued the LeƩ er dd. Octo-
ber 2, 2013, No. 07-02-05/40858 which contains an 
extended explanaƟ on addressed to accountants and 
auditors. It is the fi rst detailed analysis of the law en-
forcement pracƟ ce which also covers explanaƟ ons 
about measures to be taken upon discovery that an 
organizaƟ on is engaged in fi nancial operaƟ ons with 
customers registered in states and territories of pref-
erenƟ al tax treatment, organizaƟ ons which fail to ob-
serve the FATF’s requirements, etc.

8. The LeƩ er of the Ministry of Finance and the 
FTS RF dd. September 30, 2013, No. PA-4-6/17542 
as part of the implementaƟ on of the Federal Law 
dd. 28.06.2013, No. 134-FZ “On the IntroducƟ on of 
Amendments to Certain LegislaƟ ve Acts of the Russian 
FederaƟ on With a View to CounteracƟ ng Illegal Fi-
nancial OperaƟ ons” contains a sensiƟ zaƟ on campaign 
plan and explanaƟ ons with regard to further interac-
Ɵ on between taxpayers and tax authoriƟ es.

In parƟ cular, from 1.01.2014 all VAT taxpayers (in-
cluding those who are fi scal agents) will be obliged to 
fi le only electronic VAT returns via telecommunica-
Ɵ ons channels through the electronic document man-
agement operator.

From January 1, 2014, electronic tax returns only 
may be fi led through the electronic document man-
agement operator. 

According to the TC RF, documents submiƩ ed to 
a tax authority, including invoices, must bear an en-
hanced encrypted and cerƟ fi ed signature. The FTS RF 
noted that unƟ l the end of 2013 all electronic digital 
signature (EDS) cerƟ fi cates which taxpayers are cur-

rently using must be replaced with electronic signature 
(ES) cerƟ fi ed cerƟ fi cates. To do so, one should apply to 
his special purpose communicaƟ ons service provider.

Lists of electronic document management op-
erators for every consƟ tuent territory of the Russian 
FederaƟ on are available on informaƟ on stands at the 
territorial tax authoriƟ es and offi  cial websites of the 
FTS RF’s Departments by consƟ tuent territory of the 
Russian FederaƟ on.

9. To reduce the number of tax liƟ gaƟ ons and 
harmonize approaches towards resolving tax issues, 
the Ministry of Finance of Russia and the FTS RF is-
sued a LeƩ er dd. October 2, 2013 No. СА-4-7/17648 
which contains informaƟ on about the pracƟ ce of set-
tlement of tax issues by concluding amicable agree-
ments between taxpayers and tax authoriƟ es. Ami-
cable agreements are subject to approval by courts 
of arbitraƟ on. The FTS RF instructed its subordinated 
authoriƟ es to take account of this court pracƟ ce in 
their work. Furthermore, draŌ  amicable agreements 
must be submiƩ ed to the Legal Department of the 
FTS RF for approval.

10. Russian organizaƟ ons have recently been look-
ing forward to moving their manufacturing faciliƟ es 
outside the Russian FederaƟ on. It is private enterpris-
es that may move their screwdriver faciliƟ es to other 
countries.

In our opinion, an extreme cauƟ on should be ad-
dressed to certain public corporaƟ ons’1 intenƟ ons to 
move their screwdriver most sophisƟ cated technology 
faciliƟ es to the territory of other states, alleging as the 
reason that foreign labor force is cheaper. Public cor-
poraƟ ons’ acƟ vity in external markets is considered 
as moving profi t-making acƟ viƟ es of the state itself 
to foreign territories. We already repeatedly stated 
that public corporaƟ ons’ products may be regarded as 
state-subsidized, in which case subsidies will be calcu-
lated and surcharged in favor of the organizaƟ ons and 
budgets of countries which are likely to lose their mar-
ket share with the emergence of public corporaƟ ons 
as new market players. Eventually, public corporaƟ ons’ 
products manufactured in third countries may happen 
to encounter lack of the demand, because they may 

1  О. Самофалова, «Есть на чем сэкономить. Российские 
самолеты гораздо дешевле производить в Индии» [O. Sa-
mofalova, “There is something to save on. Manufacturing costs 
of Russian aircraŌ s are cheaper in India”], website vz.ru/econo-
my/2013/10/4/653471.html от 4.10.2013. “Sukhoi Superjet-100 
and МС-21 can be assembled in India. This will reduce the price by 
40%. It appears that India can off er a complete package of terms 
and condiƟ ons enhancing cost-eff ecƟ veness of manufacturing, 
which is not just labor costs which are lower than in Russia. Ac-
cording to experts, Russia will eventually benefi t from it.”
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lose compeƟ Ɵ ve advantages as a result of forced in-
crease in their value up to the level of independent 
manufacturers. Perhaps, they would have to be re-
purchased with Russia’s federal budget resources for 
the reason of low liquidity. Finally, the federal budget 
of Russia would have to fi nance both construcƟ on of 

manufacturing faciliƟ es on a foreign territory (which 
may become the maƩ er of commercial disputes on vi-
olaƟ ons of free compeƟ Ɵ on, like in the case with pipe-
lines to the EU) and wages of ‘cheaper’ foreign labor 
force engaged in assembling works, instead of paying 
wages to Russian workers.  


